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An Act to provide for the Safety and Welfare of 
Crown Witnesses in Certain Criminal Proceedings 


Mr. Runciman 
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Royal Assent 
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EXPLANATORY NOTES 


The Act allows the Attorney General to offer protection, including relocation and a 
new identity, to Crown witnesses whose lives or safety are jeopardized by their willing- 
ness to testify at certain criminal proceedings. 


Where the offer of protection is accepted, its terms must be set out in a memoran- 
dum of understanding between the witness and the Attorney General. If there is a dis- 
pute as to the terms of the memorandum, the matter may be referred to a member of 
the Criminal Injuries Compensation Board for a hearing and report, including a recom- 
mendation for settlement. 


Bill 53 1987 


An Act to provide for the Safety and Welfare of 
Crown Witnesses in Certain Criminal Proceedings 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 

“Board” means the Criminal Injuries Compensation Board 
continued under the Compensation for Victims of Crime 
Act; 


‘“Minister’’ means the Attorney General; 


‘“‘witness”” means a person whom the Crown intends to call or 
has called as a witness in a criminal proceeding. 


2Z.—(1) Subject to section 3, the Minister may offer to pro- 
vide protection to a witness whose life or health is likely to be 
in danger as a result of giving or intending to give testimony 
in a criminal proceeding. 


(2) The protection provided by the Minister under this Act 
may include, but is not limited to, 


(a) protection for the witness, his or her spouse and 
children; 


(b) protection before or after the proceedings in which 
the witness is to testify, or both; 


(c) relocation to any place in Canada or, if necessary, 
in the United States of America; 


(d) an undertaking to provide a new identity, including 
a past history and work record; 


(e) temporary or permanent financial assistance; and 


Definitions 


R.S.O. 1980, 
C262 


Minister may 
offer 
protection to 
Crown 
witness 


Nature of 
protection 
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(f) assistance in obtaining employment. 


een 3. Before offering protection to a witness under this Act, 
relating to fect . 

sieriog the Minister shall consider, 

protection 


(a) the seriousness of the offence to which the proceed- 
ings in which the witness is to testify relate; 


(b) alternative sources of testimony, and 


(c) the risk of danger to the public as a result of the 
relocation of the witness. 


Se apap 4.—(1) Where a witness accepts the Minister's offer of 

iiderseinding DECtearan. the terms of the offer shall be set out in a memo- 
randum to be signed by the witness before the witness testifies 
in the proceeding. 


Idem (2) A witness is not entitled to protection under this Act 
until the Minister has received the signed memorandum. 


Obligations (3) The memorandum shall be in the form approved by the 

of witness ete : J ; i 
Minister and shall include the witness’s agreement, 1n 
exchange for protection, 


(a) to testify in the proceeding; 
(b) to take all necessary steps to avoid detection; and 
(c) to abide by all laws. 


Dispute asto  5,_(1) Where a dispute arises with respect to the terms of 

terms of ae é 

memorandum @ Memorandum, the Minister shall, at the request of the wit- 
ness, refer the matter to a member of the Board for a hearing 


to be held in camera. 


Parties (2) The witness, the Minister or his or her delegate and any 
other person added by the Board member shall be parties to 
the hearing. 


Notice (3) The Board member shall fix a time and place for the 
hearing and, unless all parties waive notice of the hearing, 
shall notify the parties at least ten days before the day fixed. 


Report (4) The Board member shall report his or her conclusions, 
including a recommendation for the settlement of the dispute, 
to the Minister. 


Idem (5) A copy of the report shall be served on the other 
parties. 


1987 CROWN WITNESS PROTECTION Bill 53 


(6) The Minister shall consider the Board member’s report 
and may implement its recommendations. 


6. The Minister may disclose the identity or location of a 
protected witness if, in his or her opinion, the benefit of the 
disclosure to the person requesting the information outweighs 
the risk to the witness. 


7. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


8. The short title of this Act is the Crown Witness Protec- 
tion Act, 1987. 


3 


Consideration 
of report 


Disclosure of 
witness 
identity or 
location 


Commence- 
ment 


Short title 
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Bill 54 


An Act to amend the Theatres Act 


The Hon. W. Wrye 


Minister.of Consumer and Commercial Relations 


Ist Reading December 3rd, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. The subsections being repealed provide that the Director shall report 
annually to the Minister. The reporting duties are being transferred to the chairperson. 


SECTION 2. Section 3 of the Act currently provides that the Director shall be the 
chairperson of the Board. The effect of the proposed amendment would be to have a 
board member, appointed by the Lieutenant Governor in Council, as chairperson who 
will report annually to the Minister. This is complementary to section 1 of the Bill. 


Bill 54 1987 


An Act to amend the Theatres Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 2 (3) and (4) of the Theatres Act, being chap- 
ter 498 of the Revised Statutes of Ontario, 1980, as enacted by 
the Statutes of Ontario, 1984, chapter 56, section 2, are 
repealed. 


2. Subsections 3 (1) and (2) of the said Act, as re-enacted 
by the Statutes of Ontario, 1984, chapter 56, section 3, are 
repealed and the following substituted therefor: 


(1) The board known as the Ontario Film Review Board is 
continued and shall consist of a chairperson of the Board and 
such other persons as the Lieutenant Governor in Council 
may appoint. 


(2) The Lieutenant Governor in Council may designate one 
member of the Board as chairperson and one or more mem- 
bers of the Board as a vice-chairperson. 


(2a) The chairperson of the Board shall provide the Minis- 
ter with an annual report on the activities of the Board. 


(2b) Upon receiving a report under subsection (2a), the 
Minister shall forthwith lay the report before the Assembly if 
it is in session or, if not, at the next session. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Theatres Amendment Act, 
1987. 


Board 
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Bill 54 1987 


An Act to amend the Theatres Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 2 (3) and (4) of the Theatres Act, being chap- 
ter 498 of the Revised Statutes of Ontario, 1980, as enacted by 
the Statutes of Ontario, 1984, chapter 56, section 2, are 
repealed. 


2. Subsections 3 (1) and (2) of the said Act, as re-enacted 
by the Statutes of Ontario, 1984, chapter 56, section 3, are 
repealed and the following substituted therefor: 


(1) The board known as the Ontario Film Review Board is 
continued and shall consist of a chairperson of the Board and 
such other persons as the Lieutenant Governor in Council 
may appoint. 


(2) The Lieutenant Governor in Council may designate one 
member of the Board as chairperson and one or more mem- 
bers of the Board as a vice-chairperson. 


(2a) The chairperson of the Board shall provide the Minis- 
ter with an annual report on the activities of the Board. 


(2b) Upon receiving a report under subsection (2a), the 
Minister shall forthwith lay the report before the Assembly if 
it is in session or, if not, at the next session. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Theatres Amendment Act, 
1988. 
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An Act to amend the 
Upholstered and Stuffed Articles Act 


The Hon. W. Wrye 


Minister of Consumer and Commercial Relations 


Ist Reading December 3rd, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to update the definition of Director, the reference to the 
Consumer Protection Division being no longer appropriate. The Registrar of Upholstered 
and Stuffed Articles is replaced by the Director of the Upholstered and Stuffed Articles 
Branch. The maximum penalties are being increased. 


Bill 55 1987 


An Act to amend the 
Upholstered and Stuffed Articles Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (b) of the Upholstered and Stuffed 
Articles Act, being chapter 517 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted there- 
for: 


(b) “Director” means the Director of the Upholstered 
and Stuffed Articles Branch. 


(2) Clause 1 (1) (j) of the said Act is repealed. 


2. Section 3 of the said Act is repealed and the following 
substituted therefor: 


3. There shall be a Director of the Upholstered and 
Stuffed Articles Branch who shall be appointed by the 
Lieutenant Governor in Council to exercise the powers and 
perform the duties conferred or imposed on the Director 
under this Act. 





3.—(1) Subsection 26 (1) of the said Act is amended by 
striking out ‘‘$500’’ in the tenth line and inserting in lieu 
thereof ‘‘$2,000’’ and by striking out ‘‘$2,000’’ in the eleventh 
line and inserting in lieu thereof ‘‘$10,000’’. 


(2) Subsection 26 (2) of the said Act is amended by striking 
out ‘$500’? in the fourth line and inserting in lieu thereof 
“*$2,000’’. 


4. Section 27 of the said Act is amended by striking out 
‘*$250’’ in the fifth line and inserting in lieu thereof ‘‘$1,000’’. 


Director 


Commence- 
ment 


Short title 


Bill 55 UPHOLSTERED AND STUFFED ARTICLES 1987 


5. The said Act and the regulations thereunder are 
amended by striking out ‘‘Registrar’’ wherever it occurs and 
inserting in lieu thereof in each instance ‘‘Director’’. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Upholstered and Stuffed 
Articles Amendment Act, 1987. 
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Bill 55 1987 


An Act to amend the 
Upholstered and Stuffed Articles Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (b) of the Upholstered and Stuffed 
Articles Act, being chapter 517 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted there- 
for: 





(b) “Director” means the Director of the Upholstered 
and Stuffed Articles Branch. 


(2) Clause 1 (1) (j) of the said Act is repealed. 


2. Section 3 of the said Act is repealed and the following 
substituted therefor: 


3. There shall be a Director of the Upholstered and 
Stuffed Articles Branch who shall be appointed by the 
Lieutenant Governor in Council to exercise the powers and 
perform the duties conferred or imposed on the Director 
under this Act. 





3.—(1) Subsection 26 (1) of the said Act is amended by 
striking out ‘‘$500’’ in the tenth line and inserting in lieu 
thereof ‘‘$2,000”’ and by striking out ‘‘$2,000’’ in the eleventh 
line and inserting in lieu thereof ‘‘$10,000”’. 


(2) Subsection 26 (2) of the said Act is amended by striking 
out ‘‘$500’’ in the fourth line and inserting in lieu thereof 
“*$2,000”’. 


4. Section 27 of the said Act is amended by striking out 
“*$250’’ in the fifth line and inserting in lieu thereof ‘‘$1,000”’. 


Director 


Commence- 
ment 


Short title 
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5. The said Act and the regulations thereunder are 
amended by striking out ‘‘Registrar’’? wherever it occurs and 
inserting in lieu thereof in each instance ‘‘Director’’. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Upholstered and Stuffed 
Articles Amendment Act, 1988. 
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An Act to amend the Operating Engineers Act 


The Hon. W. Wrye 


Minister of Consumer and Commercial Relations _ 
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3rd Reading 
Royal Assent 
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EXPLANATORY NOTE 


The Act currently provides for provisional certificates of qualification to be issued to 
applicants who qualified for similar certificates in other provinces. 


The concept of provisional certificates is being removed but provision is being made 
for regular certificates to be issued to applicants who qualified in other provinces. 


Bill 56 - 1987 


An Act to amend the Operating Engineers Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 2 of subsection 15 (1) of the Operating Engi- 
neers Act, being chapter 363 of the Revised Statutes of Ontario, 
1980, is repealed. 


2. Section 23 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 42, section 12, is repealed and the 
following substituted therefor: 


23.—(1) The chief officer shall, upon payment of the fee 
prescribed by the regulations, issue a certificate of qualifica- 
tion to every person who applies therefor and holds a subsist- 
ing certificate issued by another province or territory of 
Canada that qualifies the person to perform the work or 
duties of an operating engineer or operator in such province 
or territory. 


(2) The certificate of qualification issued under subsection 
(1) shall be of a class that authorizes the holder of the certifi- 
cate to perform the work and duties that, in the opinion of the 
chief officer, the holder is qualified to perform in Ontario 
having regard to the qualifications prescribed by the regu- 
lations for applicants for certificates of qualification. 


3.—(1) Clause 37 (b) of the said Act is amended by striking 
out ‘‘and provisional certificates of qualification’’ in the second 
and third lines. 


(2) Clause 37 (f) of the said Act is repealed and the following 
substituted therefor: 


(f) providing for the issue, renewal and reinstatement 
of certificates of qualification. 


Certificate of 
qualifications 


Idem 


2 Bill 56 OPERATING ENGINEERS 1987 


rman 4. This Act comes into force on the day it receives Royal 
Assent. 
Short title 5. The short title of this Act is the Operating Engineers 


Amendment Act, 1987. 
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Bill 56. 1987 


An Act to amend the Operating Engineers Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: ; 


1. Paragraph 2 of subsection 15 (1) of the Operating Engi- 
neers Act, being chapter 363 of the Revised Statutes of Ontario, 
1980, is repealed. 


2. Section 23 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 42, section 12, is repealed and the 
following substituted therefor: 


23.—(1) The chief officer shall, upon payment of the fee 
prescribed by the regulations, issue a certificate of qualifica- 
tion to every person who applies therefor and holds a subsist- 
ing certificate issued by another province or territory of 
Canada that qualifies the person to perform the work or 
duties of an operating engineer or operator in such province 
or territory. 


(2) The certificate of qualification issued under subsection 
(1) shall be of a class that authorizes the holder of the certifi- 
cate to perform the work and duties that, in the opinion of the 
chief officer, the holder is qualified to perform in Ontario 
having regard to the qualifications prescribed by the regu- 
lations for applicants for certificates of qualification. 


3.—(1) Clause 37 (b) of the said Act is amended by striking 
out “‘and provisional certificates of qualification’’ in the second 
and third lines. 


(2) Clause 37 (f) of the said Act is repealed and the following 
substituted therefor: 


(f) providing for the issue, renewal and reinstatement 
of certificates of qualification. 


Certificate of 
qualifications 


Idem 
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ecru 4. This Act comes into force on the day it receives Royal 
¥ Assent. 
Short title 5. The short title of this Act is the Operating Engineers 


Amendment Act, 1988. 
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Bill 57 


An Act to amend the Energy Act 


Mr. Wildman 


Ist Reading December 3rd, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to include wood-burning furnaces, stoves and other 
devices in the definition of an “appliance” and, accordingly, make them subject to regu- 


lation under the Act. 
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An Act to amend the Energy Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (a) of the Energy Act, being chapter 139 of the 
Revised Statutes of Ontario, 1980, is repealed and the following 
substituted therefor: 


(a) ‘‘appliance”’ means, 


(i) a furnace, stove or device capable of burning 
wood, or 


(ii) a device that uses a hydrocarbon, 


and includes all valves, fittings, controls and compo- 
nents attached or to be attached thereto. 


Z. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Energy Amendment Act, 
1987. 


Commence- 
ment 


Short title 











| “panee a) 
side cides telat ue 


as 


preirns 5 eoutt Ded} ooiveb.s (it) 


vou Dias fonarts zaptel ‘aovinv Us eobuloni bas | 
‘ Se SO ere ee i Ee 





ude Sumit ery wsesbnrsen/s qaren’ od a oA eit to at rods ot & may 


a, 
. { 
~ 
i 
ra 
. - = 7 ‘wa a = - 
7 J 
\% a¥ ait 7 a ae OO Ce 


” = i ' ao 


_ aie Ae ital 


: 


nel 


i} 
7 a 4 


Newt ht Y Se daltons 





a Publication 
2° Bill 58 Government Bill 
Ist SESSION, 34TH LEGISLATURE, ONTARIO 36 ELIZABETH II, 1987 





Bill 58 


An Act to amend the 
Ministry of Colleges and Universities Act 


The Hon. L. McLeod 


Minister of Education 





Ist Reading | December 7th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 





Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to extend the student loan guarantee program to students 
who are enrolled in post-secondary educational institutions outside of Ontario. 


Bill 58 1987 


An Act to amend the 
Ministry of Colleges and Universities Act 


HER MAJESTY, by and with-the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 8 (1) of the Ministry of Colleges and Universi- 
ties Act, being chapter 272 of the Revised Statutes of Ontario, 
1980, as amended by the Statutes of Ontario, 1987, chapter 33, 
section 228, is further amended by striking out ‘‘in Ontario’’ 
in the eighth line. 


2. This Act shall be deemed to have come into force on the Saar 
1st day of September, 1987. 


3. The short title of this Act is the Ministry of Colleges and Short title 
Universities Amendment Act, 1987. 
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Ist Reading December 7th, 1987 
2nd Reading January 7th, 1988 
3rd Reading January 7th, 1988 
Royal Assent January 7th, 1988 





Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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Bill 58 1987 


An Act to amend the 
Ministry of Colleges and Universities Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 8 (1) of the Ministry of Colleges and Universi- 
ties Act, being chapter 272 of the Revised Statutes of Ontario, 
1980, as amended by the Statutes of Ontario, 1987, chapter 33, 
section 228, is further amended by striking out ‘‘in Ontario’’ 
in the eighth line. 


2. This Act shall be deemed to have come into force on the Saerne cea 


Ist day of September, 1987. 


3. The short title of this Act is the Ministry of Colleges and Short title 


Universities Amendment Act, 1988. 
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Bill 59 


An Act to amend the Municipal Act and 
certain other Acts related to municipalities 


The Hon. J. Eakins 
Minister of Municipal Affairs 


Ist Reading December 7th, 19874 EN 
2nd Reading 7 s con 
3rd Reading ¥ 
Royal Assent - or 

. io f 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 
Amendments to the Municipal Act: 


SECTION 1. The proposed amendments to section 51 would alter the procedures for 
electing a warden by allowing voting by secret ballot, restricting each member of council 
to one vote and by drawing names to break a tie vote. 


SECTION 2. Subsection 78 (3) is repealed as it is redundant. 


SECTION 3. At present, the debentures to be redeemed on each anniversary of the 
date of the debentures are selected by lot by the treasurer of a municipality at a public 
meeting of the council. The proposed amendment deletes the requirement that the selec- 
tion by lot be held at a meeting of the council and permits the council to prescribe the 
manner of making the selection. 


SECTION 4. The proposed amendment would ensure that agreements for insurance and 
reciprocal contracts of indemnity or inter-insurance that provided insurance and protec- 
tion for a municipality, its employees and local boards do not require O.M.B. approval. 


SECTION 5.—Subsection 1. The proposed amendments to section 160 will increase the 
annual tax payable from $50 to $75 per student in respect to a provincial education insti- 
tution or a post-secondary school, per resident place in respect to a correctional institu- 
tion and per rated bed in respect of a public hospital or provincial mental health facility. 


Subsections 2, 3 and 4. The proposed amendments would delete cross-references to a 
repealed provision. 


SECTION 6. The proposed amendments to section 189 would permit council by by-law 
to borrow by way of a bankers’ acceptance or promissory note. At present, it may only 
do so by promissory note. The proposed subsection 189 (1) clarifies that municipalities 
may borrow in respect of all anticipated revenues rather than future taxes alone. 


The manner in which a bankers’ acceptance or promissory note is to be executed is 
set out in the new subsections 189 (6) and (6a). 


SECTION 7.—Subsection 1. The proposed amendment to paragraph 3 of section 208 
would authorize council to contract for municipal insurance through a reciprocal insur- 
ance exchange. 


Subsections 2 and 3. The proposed amendment to paragraphs 43 and 44 of section 208 
would permit council to delegate some of its powers respecting the temporary closing of 
highways for the purposes listed in the section which now would include the making of 
movies. 


Subsection 4. The new paragraph 50 of section 208 would enable the council to act as 
an insurer to protect its employees against liability while acting in their capacity as 
employees. The definition of employee is broadened to include certain persons who pro- 
vide services to the municipality without remuneration and who are designated by by-law. 


Subsection 5. The proposed paragraph 50a sets out criteria for exchanging reciprocal 
contracts of indemnity with other municipalities. 


SECTION 8. Clause (b) of paragraph 96 of section 210 requires fees to be paid by 
municipal corporations to school boards with respect to children who live in municipally 
owned trailer camps or parks. The proposed clause (c) exempts municipalities from this 
requirement if the trailers are liable for assessment and taxation under the Assessment 
Act. 


SECTION 9. At present, section 218 permits municipalities to require benefitting prop- 
erty owners to pay for their share of the capital cost of a sewage or water works under- 


taking according to the principal and interest cost arising from the debentures issued to 
finance the works. The proposed amendment removes the present restriction so as to 
allow municipalities discretion in the method of capital financing while maintaining the 
ability to charge rates against each ratepayer over a number of years to recover the asso- 
ciated capital costs. 


SECTION 10. The re-enactment of subsection 248 (1) and the enactment of subsections 
(1a), (1b) and (1c) would give the municipality greater authority to contract for insurance 
or to act as an insurer in respect of protecting the members of council and any local 
board from liability in the course of their duties. 


SECTION 11. The penalty for discharging wastes into sewers would be increased to 
$5,000 for the first offence and $10,000 for any subsequent offence for individuals and 
$25,000 and $50,000, respectively, for corporations. 


SECTION 12. Under section 386, a municipality by by-law may provide for the payment 
of taxes in bulk or by instalment and may allow discounts for early payment of taxes or 
impose an additional percentage charge for the late payment of taxes. The proposed 
amendments to subsection 386 (6) extend the time during which a taxpayer may take 
advantage of these provisions from fourteen to twenty-one days after notice thereof is 
sent to the taxpayer. In addition, the council of a municipality will be authorized to 
extend the twenty-one day period. 


SECTION 13. Subsections 387 (1) and (2) provide for the collection of overdue taxes by 
distress. Under the proposed amendments, the tax collector or treasurer will be required 
to wait at least twenty-one days, instead of the present fourteen days, before distraining. 


SECTION 14. This amendment would permit the treasurer to adjust the tax roll where a 
refund has been granted under section 496a. 


SECTION 15. The purpose of the proposed new section 496a is to provide a means 
whereby municipal councils may approve tax refunds in respect of overpayments made 
due to clerical errors in the assessment roll. 


The period for which application may be made is limited to the two years preceding 
the date of application. An exception is made in 1988 where the application may also 
include a refund of the taxes levied in the years 1982, 1983, 1984 and 1985 under certain 
circumstances as set out in subsection (6). 


A hearing by council is required and a decision of council is final. 
SECTION 16. The proposed section 498a authorizes the Minister to pay taxes owing to 
any municipality by tenants of Her Majesty in right of Ontario and to recover all or part 
of the amount paid from the tenants. 


Amendments to the Municipal Conflict of Interest Act, 1983: 


SECTION 17. Amendments are made to this Act to parallel changes made to the 
Municipal Act respecting municipal insurance. 


Amendments to the Regional Municipalities legislation: 


SECTIONS 18 to 30. Amendments to each regional municipality Act are made to paral- 
lel changes made to the Municipal Act respecting the use of bankers’ acceptance and 
respecting the criteria for exchanging reciprocal contracts of indemnity with other munici- 
palities in Ontario. 
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Bill 59 1987 


An Act to amend the Municipal Act and 
certain other Acts related to municipalities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 51 (3) and (4) of the Municipal Act, being 
chapter 302 of the Revised Statutes of Ontario, 1980, are 
repealed and the following substituted therefor: 


(3) Subject to subsection (4) and notwithstanding section 
62, the warden shall be elected in the manner provided by by- 
law passed by council prior to the election. 


(4) In the case of an equality of votes for warden, the suc- 
cessful candidate shall be determined by the clerk or presiding 
member placing the names of the candidates on equal size 
pieces of paper in a box and one name being drawn by a per- 
son chosen by the clerk or presiding member. 


(5) Notwithstanding anything in this Act, for the purposes 
of electing the warden, each member of county council shall 
have one vote. 


2. Subsection 78 (3) of the said Act is repealed. 


3. Clause 144 (c) of the said Act is amended by striking out 
‘fat a public meeting of the council’’ in the third and fourth 
lines and inserting in lieu thereof ‘‘in such manner as may be 
prescribed by by-law of the council’’. 


4. Subsection 149 (2) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 50, section 14, is further 
amended by adding thereto the following clause: 


(v) agreements for insurance and reciprocal con- 
tracts of indemnity or inter-insurance provid- 
ing insurance and protection under para- 
graphs 3 and 50 of section 208 and under 


Election of 
warden 


Tie vote 


Number of 
votes 


1983, c. 8 


Current 
borrowings 


Execution of 
borrowing 
instruments 


Idem 
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section 248 of this Act and under section 14 of 
the Municipal Conflict of Interest Act, 1983. 


5.—(1) Subsection 160 (1), subsection 160 (3), as amended 
by the Statutes of Ontario, 1984, chapter 55, section 222, and 
subsections 160 (4), (5) and (6) of the said Act are amended by 
striking out ‘$50’? wherever it occurs and inserting in lieu 
thereof in each instance ‘‘$75’’. 


(2) Subsection 160 (8) of the said Act is amended by striking 
out ‘‘(6) or (7)’’ in the second line and inserting in lieu thereof 
‘cor (6)’’. 


(3) Subsection 160 (9) of the said Act is amended by striking 
out ‘‘(6) or (7)’”’ in the second and third lines and inserting in 
lieu thereof ‘‘or (6)’’. 


(4) Subsection 160 (11) of the said Act is amended by strik- 
ing out ‘‘(6) or (7)’’ in the fifth line and inserting in lieu 
thereof ‘‘or (6)’’. 


6.—(1) Subsection 189 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) A council may by by-law either before or after the pass- 
ing of the by-law for imposing the rates for the current year 
authorize the head and treasurer to borrow from time to time 
by way of promissory note or bankers’ acceptance such sums 
as the council considers necessary to meet, until the taxes are 
collected and other revenues are received, the current expen- 
ditures of the corporation for the year, including the amounts 
required for sinking fund, principal and interest falling due 
within the year upon any debt of the corporation, school pur- 
poses, special rates purposes, and for any board, commission 
or body and other purposes for which the corporation is 
required by law to provide. 


(2) Subsection 189 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the treasurer 
and by the head of the council or by some other person 
authorized by by-law to sign it. 


(6a) The signature of the head of the council to all promis- 
sory notes or bankers’ acceptances may be written, engraved, 
lithographed, printed or otherwise mechanically reproduced 
and, if such promissory notes or bankers’ acceptances are 
countersigned in writing by the deputy treasurer, the signature 
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of the treasurer thereon may be written, engraved, litho- 
graphed, printed or otherwise mechanically reproduced. 


(3) Subsection 189 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(4) Section 189 of the said Act is amended by adding thereto 
the following subsections: 


(13) Where a municipality raises money by means of a 
bankers’ acceptance, the municipality shall be deemed to be 
borrowing money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


7.—(1) Paragraph 3 of section 208 of the said Act is 
repealed and the following substituted therefor: 


3. For contracting for insurance, exchanging with other 
municipalities in Ontario reciprocal contracts of indemnity or 
inter-insurance in accordance with Part XIII of the Insurance 
Act and for self-insuring, against risks that may involve pecu- 
niary loss or liability on the part of the corporation, and for 
paying premiums therefor. 


(a) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve 
fund of a municipal reciprocal exchange may be 
invested only in such securities as a municipality 
may invest in under subsection 165 (2). 

(b) The moneys raised for a reserve fund of a municipal 

reciprocal exchange may be expended, pledged or 

applied to a purpose other than that for which the 
fund was established if two-thirds of the municipali- 
ties that are members of the exchange together with 
two-thirds of the municipalities that previously were 


Deeming 
provision 


Bankers’ 
acceptance 


R.S.C. 1970, 
c. B-5 


1980-81, 
c. 40 (Can.) 


Interest on 
promissory 
note 


Insurance 


R.S.O. 1980, 
Cl2L8 


R.S.O. 1980, 
c. 303 


Temporary 
closing of 
highway 


Liability 
insurance, 
payment of 
damages, etc. 


R.S.O. 1980, 
c. 218 
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members of the exchange and that may be subject 
to claims arising while they were members of the 
exchange, agree in writing and if section 339 of the 
Insurance Act is complied with. 


(c) A local board, as defined in the Municipal Affairs 
Act, has the same powers to contract for insurance, 
to exchange reciprocal contracts of indemnity and 
to self-insure as are conferred upon the council of a 
municipality under this paragraph. 


(2) Paragraph 43 of the said section 208, as amended by the 
Statutes of Ontario, 1982, chapter 50, section 23, is further 
amended by inserting after ‘‘thereof”’ in the fifth line ‘‘and for 
authorizing a committee of council or a municipal officer or 
servant, subject to such conditions as council may impose, to 
exercise any of the powers of council under this paragraph’’. 


(3) Paragraph 44 of the said section 208, exclusive of the 
clauses, is repealed and the following substituted therefor: 


44. For closing to vehicular traffic on a temporary basis for 
such period as shall be specified in the by-law, any highway 
under the jurisdiction of the council for such social, recrea- 
tional, community, athletic or cinematographic purpose, or 
combination of such purposes, as may be specified in the by- 
law and for authorizing a committee of council or a municipal 
officer or servant, subject to such conditions as council may 
impose, to exercise any of the powers of council under this 
paragraph. 


(4) Paragraph 50 of the said section 208, exclusive of clauses 
(b) to (d), is repealed and the following substituted therefor: 


50. For contracting for insurance and, notwithstanding the 
Insurance Act, enabling the municipality to be or act as an 
insurer, to protect the employees of the municipality, or any 
class of such employees, against risks that may involve liability 
on the part of the employees and for paying premiums there- 
for or for paying any damages or costs awarded against any of 
the employees or expenses incurred by them as a result of any 
action or other proceeding arising out of acts or omissions 
done or made by them in their capacity as employees includ- 
ing while acting in the performance of any statutory duty or 
for paying any sum required in connection with the settlement 
of an action or other proceeding and for assuming the cost of 
defending the person in such an action or other proceeding. 
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(a) In this paragraph, 


(i) ‘““employee’’ means any salaried officer, clerk, 
workman, servant or other person in the 
employ of the municipality or of a local board 
and includes, 


(A) a member of the police force of the 
municipality, 


(B) persons that provide their services on 
behalf of the municipality without 
remuneration, exclusive of reimburse- 
ment of expenses or honoraria, if council 
of the municipality has passed a by-law 
designating such persons or classes of 
persons as employees for the purposes of 
this paragraph, and 


(C) any other person or class of person des- 
ignated as an employee by the Minister, 


(ii) “local board’? means a local board as defined 
in the Municipal Affairs Act. 


(e) The Insurance Act does not apply to a municipality 
acting as an insurer for the purpose of this para- 
graph. 


(5) Section 208 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 24, section 9, 1982, chapter 50, sec- 
tion 23 and 1987, chapter 10, section 20, is further amended by 
adding thereto the following paragraph: 


50a. For exchanging with other municipalities in Ontario 
reciprocal contracts of indemnity or inter-insurance in accord- 
ance with Part XIII of the Jnsurance Act for the purpose of 
protecting the employees of the municipality or any local 
board thereof, or any class of such employees, against those 
risks which the corporation may insure or self-insure under 
paragraph 50. 


(a) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve 
fund of a municipal reciprocal exchange may be 
invested only in such securities as a municipality 
may invest in under subsection 165 (2). 
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(b) The moneys raised for a reserve fund of a municipal 
reciprocal exchange may be expended, pledged or 
applied to a purpose other than that for which the 
fund was established if two-thirds of the municipali- 
ties that are members of the exchange together with 
two-thirds of the municipalities that previously were 
members of the exchange and that may be subject 
to claims arising while they were members of the 
exchange, agree in writing and if section 339 of the 
Insurance Act is complied with. 


(c) Clauses (a) to (d) of paragraph 50 apply, with nec- 
essary modifications, to the powers conferred by 
this paragraph. 


8. Paragraph 96 of section 210 of the said Act is amended 
by adding thereto the following clause: 


(c) No fees are payable under clause (b) in respect of a 
child residing in a trailer if the trailer is liable for 
assessment and taxation under the Assessment Act. 


9,—(1) Clause 218 (1) (b) of the said Act is repealed and 
the following substituted therefor: 


(b) “capital cost” means the cost of constructing sewage 
works or water works, inclusive of all items of cost 
usually and properly chargeable to capital account, 
and where applicable, the interest amounts payable 
on the debentures to be issued for the works and 
the imputed interest costs determined under sub- 
section (2a). 


(2) Section 218 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 50, section 25, is further amended by 
adding thereto the following subsections: 


(2a) Where a by-law passed under subsection (2) specifies 
that the capital cost of the works is to include the imputed 
interest cost on money supplied from the funds of the munici- 
pality to finance the owners’ share of the cost of the works, 
the rate of interest to be applied, for determining the imputed 
interest cost shall be the interest rate, as certified in writing by 
the treasurer, that the municipality would have expected to 
pay to finance the owners’ share of the cost of the work by 
debentures issued on the day named in the certificate having a 
schedule of maturity dates that would have coincided with the 
system of collecting the sewer rates or water works rates as 
established under clause (19) (a). 
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(2b) A day named in a certificate under subsection (2a), if 
it is prior to the day that the by-law specifying the capital cost 
of the works receives first reading, shall not be earlier than 
sixty days prior to that first reading. 


(3) Subsection 218 (9) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(9) Where debentures are issued in respect of sewage or 
water works, the revenue derived in any year from a rate 
imposed under subsection (2) for the capital cost of the works 
shall be applied and used towards payment of principal and 
interest due in that year upon the debentures, and the council 
shall reduce the amount of the debenture rate to be levied for 
such debentures in any year upon the rateable property liable 
therefor by the amount of revenue estimated to be derived in 
that year from the rate imposed under subsection (2). 


(9a) The revenue from the sewer rate or water works rate 
imposed under subsection (2), if not required for payment of 
principal and interest due as specified in subsection (9), may 
be credited by the municipality to its general revenues. 


10. Subsection 248 (1) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 8, section 16, is repealed 
and the following substituted therefor: 


(1) The council of every municipality may at any time pass 
by-laws, 


(a) for contracting for insurance; 


(b) notwithstanding the Insurance Act, to enable the 
municipality to act as an insurer; and 


(c) for exchanging with other municipalities in Ontario 
reciprocal contracts of indemnity or inter-insurance 
in accordance with Part XIII of the Insurance Act, 


for the purpose of protecting the members of the council or of 
any local board thereof, as defined in the Municipal Affairs 
Act, against risks that may involve liability on the part of the 
members and for paying premiums therefor or for paying any 
damages or costs awarded against any such members or 
expenses incurred by them as a result of any action or other 
proceeding, except a proceeding brought under the Municipal 
Conflict of Interest Act, 1983, arising out of acts or omissions 
done or made by them in their capacity as members or officers 
of the municipality or local board including while acting in the 
performance of any statutory duty or for paying any sum 
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required in connection with the settlement of an action or 
other proceeding and for assuming the cost of defending the 
member in such an action or other proceeding. 


(la) The Insurance Act does not apply to a municipality 
acting as an insurer for the purposes of this section. 


(1b) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve fund of a 
municipal reciprocal exchange may be invested only in such 
securities as a municipality may invest in under subsection 
165 (2) of this Act. 


(1c) The moneys raised for a reserve fund of a municipal 
reciprocal exchange may be expended, pledged or applied to a 
purpose other than that for which the fund was established if 
two-thirds of the municipalities that are members of the 
exchange together with two-thirds of the municipalities that 
previously were members of the exchange and that may be 
subject to claims arising while they were members of the 
exchange agree in writing and if section 339 of the Insurance 
Act is complied with. 


11. The said Act is amended by adding thereto the follow- 
ing section: 


321b.—(1) Notwithstanding section 321, the council of a 
municipality may pass by-laws for providing that any person 
who contravenes a by-law passed by the council that regulates 
or prohibits the discharge of any matter into a sewage system 
is guilty of an offence and for providing for the imposition of 
fines of not more than $5,000 on every person who 1s con- 
victed of a first offence and $10,000 for any subsequent 
offence under any such by-law. 


(2) Notwithstanding subsection (1), where a corporation is 
convicted of an offence under a by-law passed under sub- 
section (1), the maximum penalty that may be imposed upon 
the corporation is $25,000 for the first offence and $50,000 for 
any subsequent offence. 


12. Subsection 386 (6) of the said Act is amended by strik- 
ing out ‘‘fourteen days’’ in the seventh and eighth lines and 
inserting in lieu thereof ‘‘twenty-one days or such longer 
period as the council may authorize’’. 


13.—(1) Subsection 387 (1) of the said Act, as amended by 
the Statutes of Ontario, 1986, chapter 64, section 37, is further 
amended, 
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(a) by striking out ‘‘fourteen’’ in the second line and 
inserting in lieu thereof ‘‘twenty-one’’; and 


(b) by inserting after ‘‘386’’ in the fourth line ‘‘or where 
a longer period has been authorized under sub- 
section 386 (6), such taxes remain unpaid at the 

~ expiry of that period’’. 


(2) Subsection 387 (2) of the said Act is amended, 


(a) by striking out ‘‘fourteen’’ in the second line and 
inserting in lieu thereof ‘‘twenty-one’’; and 


(b) by inserting after ‘‘386’’ in the fourth line ‘‘or where 
a longer period has been authorized under sub- 
section 386 (6), such taxes remain unpaid at the 
expiry of that period’’. 


14. Subsection 495 (2) of the said Act is amended by insert- 
ing after ‘‘496’’ in the third line ‘‘or 496a’’. 


15. The said Act is further amended by adding thereto the 
following section: 


496a.—(1) An application to the council for the cancella- 
tion, reduction or refund of taxes levied in the years indicated 
in subsections (5) and (6) may be made by any person who 
was overcharged by reason of any gross or manifest error in 
the preparation of the assessment roll that was an error of 
fact, which may include but is not limited to, clerical errors, 
the transposition of figures or typographical errors, but not an 
error in judgment in making the assessment upon which the 
taxes have been levied. 


(2) The council may by by-law appoint a committee com- 
posed of at least three persons who are members of council or 
who are eligible to be elected members of council but these 
persons shall not be employees of the municipality or of a 
local board as defined in the Municipal Affairs Act and the 
committee shall hear the applications under subsection (13) 
and section 106 applies thereto. 


(3) An application may be made from the 1st day of March 
until the 31st day of December of any year, by giving written 
notice to the clerk of the municipality. 


(4) Where the Minister of Revenue extends the time for the 
return of the assessment roll of a municipality under sub- 
section 35 (2) of the Assessment Act, an application under this 
section to the council of that municipality shall not be made 
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earlier than sixty-one days after the assessment roll is 
returned. 


(5) A separate application may be made for taxes levied in 
each or either of the two years preceding the year in which 
the application is made if the assessment on the property or 
business, as the case may be, has not been the subject of an 
appeal, complaint or application under section 34, 39 or 50 of 
the Assessment Act, in either of those years or in the year in 
which an application is made under this section, but where an 
error is made subsequent to all such appeals, complaints or 
applications under section 34, 39 or 50 of the Assessment Act, 
an application may be made under this section in respect to 
that error. 


(6) Notwithstanding subsection (5), separate applications 
may be made in 1988 for taxes levied in each or any of the 
years 1982, 1983, 1984 and 1985 if, 


(a) the applicant has advised the municipality of the 
error before the 31st day of May, 1987; and 


(b) the assessment on the property or business, as the 
case may be, has not been the subject of an appeal, 
complaint or application under section 34, 39 or 50 
of the Assessment Act in any of the years 1982 to 
1988, but where an error is made subsequent to all 
such appeals, complaints or applications under sec- 
tion 34, 39 or 50 of the Assessment Act, an appli- 
cation may be made under this section in respect to 
that error. 


(7) The clerk shall forward a copy of the application to the 
assessment commissioner and the regional registrar of the 
Assessment Review Board. 


(8) An application is not valid and shall not be heard by 
council unless, 


(a) the application complies with subsection (5) or (6); 
and 


(b) the assessment commissioner has confirmed an 
error in the assessment referred to in the appli- 
cation. 


(9) Where an application is not valid under subsection (8), 
the clerk shall notify the applicant in writing and the reasons 
therefor. 


1987 MUNICIPAL Bill 59 


(10) Notice of a hearing by the council under this section 
shall be given by mail by the clerk of the municipality to the 
applicant not less than fourteen days before the date upon 
which the application is to be dealt with by the council. 


(11) The council may reject the application or, 

(a) if the taxes have not been paid, cancel the whole of 

the taxes or reduce the taxes; 

(b) if the taxes have been paid in full, order a refund of 
the whole of the taxes or any part thereof; or 
(c) if the taxes have been paid in part, order a refund 
of the whole of the taxes paid or any part thereof 
and reduce or cancel the portion of the taxes 
unpaid. 


(12) The decision of the council is final. 


(13) The council shall hear and dispose of every application 
not later than the 30th day of April in the year following the 
year in which the application is made and the clerk shall 
thereupon cause notice of the decision to be given by mail to 
the persons to whom notice of the hearing of the application 
was given. 


(14) Notwithstanding subsection (13), where council has 
appointed a committee to hear applications, the committee 
shall hear every application before the 31st day of March in 
the year following the year in which the application is made. 


(15) The clerk shall deliver or mail a copy of the notice of a 
decision of council to the assessment commissioner, but fail- 
ure to comply with this subsection does not invalidate the pro- 
ceedings taken under this section. 


(16) The Lieutenant Governor in Council may make regu- 
lations prescribing errors that are to be included or excluded 
as errors of fact under subsection (1). 


16. The said Act is further amended by adding thereto the 
following section: 


498a.—(1) The Minister may pay taxes due to a munici- 
pality by a tenant, as defined in the Assessment Act, of land 
owned by Her Majesty in right of Ontario or in which Her 
Majesty in right of Ontario has an interest. 
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(2) Where the Minister pays the taxes due in any year on 
behalf of a tenant under subsection (1) in respect of land 
occupied by the tenant and the municipality accepts the pay- 
ment, all future notices of taxes due to the municipality in 
respect of the tenant’s occupancy of the land shall be sent to 
the Minister and not to the tenant. 


(3) Where the Minister pays taxes on behalf of a tenant 
under subsection (1), the tenant ceases to be liable to the 
municipality for the taxes due but the Minister may recover 
the amount of the taxes in whole or in part from the tenant 
and the amount billed to a tenant by the Minister under this 
subsection shall be deemed to be a debt of the tenant owing 
to Her Majesty in right of Ontario. 


(4) An amount received by a municipality under subsection 
(1) shall be treated in the same manner as if paid as taxes by 
the tenant. 


17. Subsection 14 (1) of the Municipal Conflict of Interest 
Act, 1983, being chapter 8, is repealed and the following substi- 
tuted therefor: 


(1) Notwithstanding section 248 of the Municipal Act, the 
council of every municipality may at any time pass by-laws, 


(a) for contracting for insurance, 


(b) notwithstanding the Insurance Act, to enable the 
municipality to act as an insurer; and 


(c) for exchanging with other municipalities in Ontario 
reciprocal contracts of indemnity or inter-insurance 
in accordance with Part XIII of the Insurance Act, 


to protect a member of the council or of any local board 
thereof who has been found not to have contravened section 
5, against any costs or expenses incurred by the member as a 
result of a proceeding brought under this Act, and for paying 
on behalf of or reimbursing the member for any such costs or 
expenses. 


(1a) The Insurance Act does not apply to a municipality 
acting as an insurer for the purposes of subsection Ly. 


(1b) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve fund of a 
municipal reciprocal exchange may be invested only in such 


securities as a municipality may invest in under subsection 
165 (2) of the Municipal Act. 
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(1c) The moneys raised for a reserve fund of a municipal 
reciprocal exchange may be expended, pledged or applied to a 
purpose other than that for which the fund was established if 
two-thirds of the municipalities that are members of the 
exchange together with two-thirds of the municipalities that 
previously were members of the exchange and that may be 
subject_to claims arising while they were members of the 
exchange agree in writing and if section 339 of the Insurance 
Act is complied with. 


18.—(1) Subsection 83 (1) of the District Municipality of 
Muskoka Act, being chapter 121 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 83 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 83 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’’ and by inserting after 
*“‘note”’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 83-(8) of the said Act is amended by striking 
out “‘sealed with the corporate seal and’’ in the second line. 


(5) Section 83 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the District 
Corporation raises money by means of a bankers’ acceptance, 
the District Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 
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Interest on (15) A promissory note authorized under this section may 
romisso ° 
awe '"y _be expressed so as to bear interest only upon such money as 


may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 108 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 48, section 9, is amended by 
inserting after ‘‘50”’ in the third line “‘50a’’. 


19.—(1) Subsection 222 (1) of the Municipality of Metropoli- 
tan Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘“‘or bankers’ acceptance’’. 


(2) Subsection 222 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


eee of (6) A promissory note or bankers’ acceptance made under 
eh chron the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 


the treasurer. 


(3) Subsection 222 (7) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note”’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 222 (9) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 222 of the said Act is amended by adding thereto 
the following subsections: 


a (14) For the purposes of this section, where the Metropoli- 
2 tan Corporation raises money by means of a bankers’ accep- 
tance, the Metropolitan Corporation shall be deemed to be 
borrowing money. 
Bankers’ (15) A bankers’ acceptance authorized under this section, 
acceptance 
(a) shall be drawn as a bill of exchange under the 
pris 1970 Bills of Exchange Act (Canada); 
a0 (ORE) (b) shall be accepted by a bank to which the Bank Act 
j (Canada) applies; and 
(c) may be discounted. 
ried ie (16) A promissory note authorized under this section may 
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may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 245 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1984, chapter 18, section 17, is amended 
by inserting after ‘‘50”’ in the third line ‘‘50a’’. 


20.—(1) Subsection 92 (1) of the County of Oxford Act, 
being chapter 365 of the Revised Statutes of Ontario, 1980, is 
amended by inserting after ‘note’? in the fifth line “or 
bankers’ acceptance’’. 


(2) Subsection 92 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the warden or 
by some other person authorized by by-law to Sign it and by 
the treasurer. 


(3) Subsection 92 (6) of the said Act is amended by inserting 
after “‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’? and by inserting after 
‘note”’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 92 (8) of the said Act is amended by striking 
out “‘sealed with the corporate seal and’’ in the second line. 


(5) Section 92 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the County 
raises money by means of a bankers’ acceptance, the County 
shall be deemed to be borrowing money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 
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(6) Subsection 117 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 66, section 6, is amended by 
inserting after ‘‘50’’ in the fifth line “*50a’’. 


21.—(1) Subsection 104 (1) of the Regional Municipality of 
Durham Act, being chapter 434 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 104 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 104 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 104 (8) of the said Act is amended by striking 
out “‘sealed with the corporate seal and’’ in the second line. 


(5) Section 104 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 
(a) shall be drawn as a bill of exchange under the 

Bills of Exchange Act (Canada); 

(b) shall be accepted by a bank to which the Bank Act 

(Canada) applies; and 


(c) 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


may be discounted. 


(6) Subsection 129 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 5 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 1, is fur- 
ther amended by inserting after ‘‘50”’ in the fifth line ‘‘50a’’. 


22Z.—(1) Subsection 86 (1) of the Regional Municipality of 
Haldimand-Norfolk Act, being chapter 435 of the Revised Stat- 
utes of Ontario, 1980, is amended by inserting after ‘‘note’’ in 
the fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 86 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5S) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 86 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances”? and by inserting after 
*“note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 86 (8) of the said Act is amended by striking 
out “‘sealed with the corporate seal and’’ in the second line. 


(5) Section 86 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 111 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 12 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 2, is fur- 
ther amended by inserting after ‘‘50”’ in the fifth line ‘‘50a’’. 


23.—(1) Subsection 97 (1) of the Regional Municipality of 
Halton Act, being chapter 436 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 97 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 97 (6) of the said Act is amended by inserting 
after ‘notes’? in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances” and by inserting after 
‘‘note”’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 97 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 97 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) 


shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(b) 


(c) 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


may be discounted. 


(6) Subsection 122 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 17 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 3, is fur- 
ther amended by inserting after ‘‘50”’ in the fifth line **50a’’. 


24.—(1) Subsection 108 (1) of the Regional Municipality of 
Hamilton-Wentworth Act, being chapter 437 of the Revised 
Statutes of Ontario, 1980, is amended by inserting after 
*““note’* in the fifth line ‘‘or bankers’ acceptance’’, 


(2) Subsection 108 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 108 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘“note’’ in the fifth line ‘“‘or bankers’ acceptance’’, 


(4) Subsection 108 (8) of the said Act is amended by striking 
out °‘sealed with the corporate seal and’’ in the second line. 


(5) Section 108 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 133 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 46, section 4 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 4, is fur- 
ther amended by inserting after ‘‘50”’ in the fifth line ‘‘50a’’. 


25.—(1) Subsection 137 (1) of the Regional Municipality of 
Niagara Act, being chapter 438 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 137 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the financial officer. 


(3) Subsection 137 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and inserting after 
‘snote”’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 137 (8) of the said Act is amended by striking 
out ‘“‘sealed with the corporate seal and”’ in the second line. 


(5) Section 137 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 

(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 161 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 31 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 5, is fur- 
ther amended by inserting after ‘‘50”’ in the fifth line ‘‘50a’’. 


26.—(1) Subsection 128 (1) of the Regional Municipality of 
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes 
of Ontario, 1980, is amended by inserting after ‘“‘note’’ in the 
fifth line ‘cor bankers’ acceptance’’. 


(2) Subsection 128 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 128 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 128 (8) of the said Act is amended by striking 
out “‘sealed with the corporate seal and’’ in the second line. 


(5) Section 128 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 163 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 35 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 6, is fur- 
ther amended by inserting after ‘‘50’’ in the third line 50a". 


27.—(1) Subsection 92 (1) of the Regional Municipality of 
Peel Act, being chapter 440 of the Revised Statutes of Ontario, 
1980, is amended by inserting after ‘‘note’’ in the fifth line ‘‘or 
bankers’ acceptance’’. 


(2) Subsection 92 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 92 (6) of the said Act is amended by inserting 
after “‘notes’’ in the second line and in the fourth line in each 
instance ‘“‘or bankers’ acceptances’? and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 92 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 92 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 
(a) shall be drawn as a bill of exchange under the 

Bills of Exchange Act (Canada); 

(b) shall be accepted by a bank to which the Bank Act 

(Canada) applies; and 


(c) 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


may be discounted. 


(6) Subsection 117 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 41 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 7, is fur- 
ther amended by inserting after ‘‘50”’ in the fifth line ‘‘50a’’. 


28.—(1) Subsection 79 (1) of the Regional Municipality of 
Sudbury Act, being chapter 441 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘“‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’, 


(2) Subsection 79 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 79 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’? and by inserting after 
*‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 79 (8) of the said Act is amended by striking 
out “‘sealed with the corporate seal and’’ in the second line. 


(5S) Section 79 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 103 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 48 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 8, is fur- 
ther amended by inserting after ‘‘50”’ in the third line ‘‘50a”’. 


29.—(1) Subsection 126 (1) of the Regional Municipality of 
Waterloo Act, being chapter 442 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 126 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 126 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 126 (8) of the said Act is amended by striking 
out “‘sealed with the corporate seal and’’ in the second line. 


(5) Section 126 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 151 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 54 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 9, is fur- 
ther amended by inserting after ‘‘50”’ in the third line ‘‘50a’’. 


30.—(1) Subsection 129 (1) of the Regional Municipality of 
York Act, being chapter 443 of the Revised Statutes of Ontario, 
1980, is amended by inserting after ‘‘note’’ in the fifth line “‘or 
bankers’ acceptance’’. 


(2) Subsection 129 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the financial officer. 


(3) Subsection 129 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’”’ and by inserting after 
*‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 129 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 129 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 153 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 59 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 10, is fur- 
ther amended by inserting after ‘‘50”’ in the third line ‘‘50a’’. 


31.—(1) This Act, except sections 5, 8, 12, 13, 14, 15 and 
16, comes into force on the day it receives Royal Assent. 


(2) Sections 5, 8 and 16 shall be deemed to have come into 
force on the Ist day of January, 1987. 


(3) Sections 12 and 13 come into force on the Ist day of 
January, 1988. 


(4) Sections 14 and 15 come into force on the Ist day of 
March, 1988. 


32. The short title of this Act is the Municipal Statute Law 
Amendment Act, 1987. 
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EXPLANATORY NOTES 
Amendments to the Municipal Act: 


SECTION 1. The proposed amendments to section 51 would alter the procedures for 
electing a warden by allowing voting by secret ballot, restricting each member of council 
to one vote and by drawing names to break a tie vote. 


SECTION 2. Subsection 78 (3) is repealed as it is redundant. 


SECTION 3. At present, the debentures to be redeemed on each anniversary of the 
date of the debentures are selected by lot by the treasurer of a municipality at a public 
meeting of the council. The proposed amendment deletes the requirement that the selec- 
tion by lot be held at a meeting of the council and permits the council to prescribe the 
manner of making the selection. 


SECTION 4. The proposed amendment would ensure that agreements for insurance and 
reciprocal contracts of indemnity or inter-insurance that provided insurance and protec- 
tion for a municipality, its employees and local boards do not require O.M.B. approval. 


SECTION 5.—Subsection 1. The proposed amendments to section 160 will increase the 
annual tax payable from $50 to $75 per student in respect to a provincial education insti- 
tution or a post-secondary school, per resident place in respect to a correctional institu- 
tion and per rated bed in respect of a public hospital or provincial mental health facility. 


Subsections 2, 3 and 4. The proposed amendments would delete cross-references to a 
repealed provision. 


SECTION 6. The proposed amendments to section 189 would permit council by by-law 
to borrow by way of a bankers’ acceptance or promissory note. At present, it may only 
do so by promissory note. The proposed subsection 189 (1) clarifies that municipalities 
may borrow in respect of all anticipated revenues rather than future taxes alone. 


The manner in which a bankers’ acceptance or promissory note is to be executed is 
set out in the new subsections 189 (6) and (6a). 


SECTION 7.—Subsection 1. The proposed amendment to paragraph 3 of section 208 
would authorize council to contract for municipal insurance through a reciprocal insur- 
ance exchange. 


Subsections 2 and 3. The proposed amendment to paragraphs 43 and 44 of section 208 
would permit council to delegate some of its powers respecting the temporary closing of 
highways for the purposes listed in the section which now would include the making of 
movies. 


Subsection 4. The new paragraph 50 of section 208 would enable the council to act as 
an insurer to protect its employees against liability while acting in their capacity as 
employees. The definition of employee is broadened to include certain persons who pro- 
vide services to the municipality without remuneration and who are designated by by-law. 


Subsection 5. The proposed paragraph 50a sets out criteria for exchanging reciprocal 
contracts of indemnity with other municipalities. 


SECTION 8. Clause (b) of paragraph 96 of section 210 requires fees to be paid by 
municipal corporations to school boards with respect to children who live in municipally 
owned trailer camps or parks. The proposed clause (c) exempts municipalities from this 
requirement if the trailers are liable for assessment and taxation under the Assessment 
Act. 


SECTION 9. At present, section 218 permits municipalities to require benefitting prop- 
erty owners to pay for their share of the capital cost of a sewage or water works under- 


taking according to the principal and interest cost arising from the debentures issued to 
finance the works. The proposed amendment removes the present restriction so as to 
allow municipalities discretion in the method of capital financing while maintaining the 
ability to charge rates against each ratepayer over a number of years to recover the asso- 
ciated capital costs. 


SECTION 10. The re-enactment of subsection 248 (1) and the enactment of subsections 
(1a), (1b) and (1c) would give the municipality greater authority to contract for insurance 
or to act as an insurer in respect of protecting the members of council and any local 
board from liability in the course of their duties. 


SECTION 11. The penalty for discharging wastes into sewers would be increased to 
$5,000 for the first offence and $10,000 for any subsequent offence for individuals and 
$25,000 and $50,000, respectively, for corporations. 


SECTION 12. Under section 386, a municipality by by-law may provide for the payment 
of taxes in bulk or by instalment and may allow discounts for early payment of taxes or 
impose an additional percentage charge for the late payment of taxes. The proposed 
amendments to subsection 386 (6) extend the time during which a taxpayer may take 
advantage of these provisions from fourteen to twenty-one days after notice thereof is 
sent to the taxpayer. In addition, the council of a municipality will be authorized to 
extend the twenty-one day period. 


SECTION 13. Subsections 387 (1) and (2) provide for the collection of overdue taxes by 
distress. Under the proposed amendments, the tax collector or treasurer will be required 
to wait at least twenty-one days, instead of the present fourteen days, before distraining. 


SECTION 14. This amendment would permit the treasurer to adjust the tax roll where a 
refund has been granted under section 496a. 


SECTION 15. The purpose of the proposed new section 496a is to provide a means 
whereby municipal councils may approve tax refunds in respect of overpayments made 
due to clerical errors in the assessment roll. 


The period for which application may be made is limited to the two years preceding 
the date of application. An exception is made in 1988 where the application may also 
include a refund of the taxes levied in the years 1982, 1983, 1984 and 1985 under certain 
circumstances as set out in subsection (6). 


A hearing by council is required and a decision of council is final. 
SECTION 16. The proposed section 498a authorizes the Minister to pay taxes owing to 
any municipality by tenants of Her Majesty in right of Ontario and to recover all or part 
of the amount paid from the tenants. 


Amendments to the Municipal Conflict of Interest Act, 1983: 


SECTION 17. Amendments are made to this Act to parallel changes made to the 
Municipal Act respecting municipal insurance. 


Amendments to the Regional Municipalities legislation: 


SECTIONS 18 to 30. Amendments to each regional municipality Act are made to paral- 
lel changes made to the Municipal Act respecting the use of bankers’ acceptance and 
respecting the criteria for exchanging reciprocal contracts of indemnity with other munici- 
palities in Ontario. 
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Bill 59 1987 


An Act to amend the Municipal Act and 
certain other Acts related to municipalities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 51 (3) and (4) of the Municipal Act, being 
chapter 302 of the Revised Statutes of Ontario, 1980, are 
repealed and the following substituted therefor: 


(3) Subject to subsection (4) and notwithstanding section 
62, the warden shall be elected in the manner provided by by- 
law passed by council prior to the election. 


(4) In the case of an equality of votes for warden, the suc- 
cessful candidate shall be determined by the clerk or presiding 
member placing the names of the candidates on equal size 
pieces of paper in a box and one name being drawn by a per- 
son chosen by the clerk or presiding member. 


(5) Notwithstanding anything in this Act, for the purposes 
of electing the warden, each member of county council shall 
have one vote. 


2. Subsection 78 (3) of the said Act is repealed. 


3. Clause 144 (c) of the said Act is amended by striking out 
“at a public meeting of the council’’ in the third and fourth 
lines and inserting in lieu thereof ‘‘in such manner as may be 
prescribed by by-law of the council’’. 


4. Subsection 149 (2) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 50, section 14, is further 
amended by adding thereto the following clause: 


(v) agreements for insurance and reciprocal con- 
tracts of indemnity or inter-insurance provid- 
ing insurance and protection under para- 
graphs 3 and 50 of section 208 and under 
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section 248 of this Act and under section 14 of 
the Municipal Conflict of Interest Act, 1983. 


5.—(1) Subsection 160 (1), subsection 160 (3), as amended 
by the Statutes of Ontario, 1984, chapter 55, section 222, and 
subsections 160 (4), (5) and (6) of the said Act are amended by 
striking out ‘‘$50’’ wherever it occurs and inserting in lieu 
thereof in each instance ‘‘$75’’. 


(2) Subsection 160 (8) of the said Act is amended by striking 
out ‘‘(6) or (7)”’ in the second line and inserting in lieu thereof 
‘cor (6)’’. 


(3) Subsection 160 (9) of the said Act is amended by striking 
out ‘‘(6) or (7)”’ in the second and third lines and inserting in 
lieu thereof ‘‘or (6)’’. 


(4) Subsection 160 (11) of the said Act is amended by strik- 
ing out ‘‘(6) or (7)’’ in the fifth line and inserting in lieu 
thereof ‘‘or (6)’’. 


6.—(1) Subsection 189 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) A council may by by-law either before or after the pass- 
ing of the by-law for imposing the rates for the current year 
authorize the head and treasurer to borrow from time to time 
by way of promissory note or bankers’ acceptance such sums 
as the council considers necessary to meet, until the taxes are 
collected and other revenues are received, the current expen- 
ditures of the corporation for the year, including the amounts 
required for sinking fund, principal and interest falling due 
within the year upon any debt of the corporation, school pur- 
poses, special rates purposes, and for any board, commission 
or body and other purposes for which the corporation is 
required by law to provide. 


(2) Subsection 189 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the treasurer 
and by the head of the council or by some other person 
authorized by by-law to sign it. 


(6a) The signature of the head of the council to all promis- 
sory notes or bankers’ acceptances may be written, engraved, 
lithographed, printed or otherwise mechanically reproduced 
and, if such promissory notes or bankers’ acceptances are 
countersigned in writing by the deputy treasurer, the signature 
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of the treasurer thereon may be written, engraved, litho- 
graphed, printed or otherwise mechanically reproduced. 


(3) Subsection 189 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(4) Section 189 of the said Act is amended by adding thereto 
the following subsections: 


(13) Where a municipality raises money by means of a 
bankers’ acceptance, the municipality shall be deemed to be 
borrowing money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


7.—(1) Paragraph 3 of section 208 of the said Act is 
repealed and the following substituted therefor: 


3. For contracting for insurance, exchanging with other 
municipalities in Ontario reciprocal contracts of indemnity or 
inter-insurance in accordance with Part XIII of the Insurance 
Act and for self-insuring, against risks that may involve pecu- 
niary loss or liability on the part of the corporation, and for 
paying premiums therefor. 


(a) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve 
fund of a municipal reciprocal exchange may be 
invested only in such securities as a municipality 
may invest in under subsection 165 (2). 


(b) The moneys raised for a reserve fund of a municipal 
reciprocal exchange may be expended, pledged or 
applied to a purpose other than that for which the 
fund was established if two-thirds of the municipali- 
ties that are members of the exchange together with 
two-thirds of the municipalities that previously were 
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members of the exchange and that may be subject 
to claims arising while they were members of the 
exchange, agree in writing and if section 339 of the 
Insurance Act is complied with. 


(c) A local board, as defined in the Municipal Affairs 
Act, has the same powers to contract for insurance, 
to exchange reciprocal contracts of indemnity and 
to self-insure as are conferred upon the council of a 
municipality under this paragraph. 


(2) Paragraph 43 of the said section 208, as amended by the 
Statutes of Ontario, 1982, chapter 50, section 23, is further 
amended by inserting after ‘‘thereof’’ in the fifth line ‘‘and for 
authorizing a committee of council or a municipal officer or 
servant, subject to such conditions as council may impose, to 
exercise any of the powers of council under this paragraph’’. 


(3) Paragraph 44 of the said section 208, exclusive of the 
clauses, is repealed and the following substituted therefor: 


44. For closing to vehicular traffic on a temporary basis for 
such period as shall be specified in the by-law, any highway 
under the jurisdiction of the council for such social, recrea- 
tional, community, athletic or cinematographic purpose, or 
combination of such purposes, as may be specified in the by- 
law and for authorizing a committee of council or a municipal 
officer or servant, subject to such conditions as council may 
impose, to exercise any of the powers of council under this 
paragraph. 


(4) Paragraph 50 of the said section 208, exclusive of clauses 
(b) to (d), is repealed and the following substituted therefor: 


50. For contracting for insurance and, notwithstanding the 
Insurance Act, enabling the municipality to be or act as an 
insurer, to protect the employees of the municipality, or any 
class of such employees, against risks that may involve liability 
on the part of the employees and for paying premiums there- 
for or for paying any damages or costs awarded against any of 
the employees or expenses incurred by them as a result of any 
action or other proceeding arising out of acts or omissions 
done or made by them in their capacity as employees includ- 
ing while acting in the performance of any statutory duty or 
for paying any sum required in connection with the settlement 
of an action or other proceeding and for assuming the cost of 
defending the person in such an action or other proceeding. 
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(a) In this paragraph, 


(i) ““employee’’ means any salaried officer, clerk, 
workman, servant or other person in the 
employ of the municipality or of a local board 
and includes, 


(A) a member of the police force of the 
' municipality, 


(B) persons that provide their services on 
behalf of the municipality without 
remuneration, exclusive of reimburse- 
ment of expenses or honoraria, if council 
of the municipality has passed a by-law 
designating such persons or classes of 
persons as employees for the purposes of 
this paragraph, and 


(C) any other person or class of person des- 
ignated as an employee by the Minister, 


(ii) “local board’’ means a local board as defined 
in the Municipal Affairs Act. 


(e) The Insurance Act does not apply to a municipality 
acting as an insurer for the purpose of this para- 
graph. 


(5) Section 208 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 24, section 9, 1982, chapter 50, sec- 
tion 23 and 1987, chapter 10, section 20, is further amended by 
adding thereto the following paragraph: 


50a. For exchanging with other municipalities in Ontario 
reciprocal contracts of indemnity or inter-insurance in accord- 
ance with Part XIII of the Insurance Act for the purpose of 
protecting the employees of the municipality or any local 
board thereof, or any class of such employees, against those 
risks which the corporation may insure or self-insure under 
paragraph 50. 


(a) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve 
fund of a municipal reciprocal exchange may be 
invested only in such securities as a municipality 
may invest in under subsection 165 (2). 
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(b) The moneys raised for a reserve fund of a municipal 
reciprocal exchange may be expended, pledged or 
applied to a purpose other than that for which the 
fund was established if two-thirds of the municipali- 
ties that are members of the exchange together with 
two-thirds of the municipalities that previously were 
members of the exchange and that may be subject 
to claims arising while they were members of the 
exchange, agree in writing and if section 339 of the 
Insurance Act is complied with. 


(c) Clauses (a) to (d) of paragraph 50 apply, with nec- 
essary modifications, to the powers conferred by 
this paragraph. 


8. Paragraph 96 of section 210 of the said Act is amended 
by adding thereto the following clause: 


(c) No fees are payable under clause (b) in respect of a 
child residing in a trailer if the trailer is liable for 
assessment and taxation under the Assessment Act. 


9.—(1) Clause 218 (1) (b) of the said Act is repealed and 
the following substituted therefor: 


(b) ‘‘capital cost” means the cost of constructing sewage 
works or water works, inclusive of all items of cost 
usually and properly chargeable to capital account, 
and where applicable, the interest amounts payable 
on the debentures to be issued for the works and 
the imputed interest costs determined under sub- 
section (2a). 


(2) Section 218 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 50, section 25, is further amended by 
adding thereto the following subsections: 


(2a) Where a by-law passed under subsection (2) specifies 
that the capital cost of the works is to include the imputed 
interest cost on money supplied from the funds of the munici- 
pality to finance the owners’ share of the cost of the works, 
the rate of interest to be applied, for determining the imputed 
interest cost shall be the interest rate, as certified in writing by 
the treasurer, that the municipality would have expected to 
pay to finance the owners’ share of the cost of the work by 
debentures issued on the day named in the certificate having a 
schedule of maturity dates that would have coincided with the 
system of collecting the sewer rates or water works rates as 
established under clause (19) (a). 
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(2b) A day named in a certificate under subsection (2a), if 
it is prior to the day that the by-law specifying the capital cost 
of the works receives first reading, shall not be earlier than 
sixty days prior to that first reading. 


(3) Subsection 218 (9) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(9) Where debentures are issued in respect of sewage or 
water works, the revenue derived in any year from a rate 
imposed under subsection (2) for the capital cost of the works 
shall be applied and used’ towards payment of principal and 
interest due in that year upon the debentures, and the council 
shall reduce the amount of the debenture rate to be levied for 
such debentures in any year upon the rateable property liable 
therefor by the amount of revenue estimated to be derived in 
that year from the rate imposed under subsection (2). 


(9a) The revenue from the sewer rate or water works rate 
imposed under subsection (2), if not required for payment of 
principal and interest due as specified in subsection (9), may 
be credited by the municipality to its general revenues. 


10. Subsection 248 (1) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 8, section 16, is repealed 
and the following substituted therefor: 


(1) The council of every municipality may at any time pass 
by-laws, 


(a) for contracting for insurance; 


(b) notwithstanding the Insurance Act, to enable the 
municipality to act as an insurer; and 


(c) for exchanging with other municipalities in Ontario 
reciprocal contracts of indemnity or inter-insurance 
in accordance with Part XIII of the Insurance Act, 


for the purpose of protecting the members of the council or of 
any local board thereof, as defined in the Municipal Affairs 
Act, against risks that may involve liability on the part of the 
members and for paying premiums therefor or for paying any 
damages or costs awarded against any such members or 
expenses incurred by them as a result of any action or other 
proceeding, except a proceeding brought under the Municipal 
Conflict of Interest Act, 1983, arising out of acts or omissions 
done or made by them in their capacity as members or officers 
of the municipality or local board including while acting in the 
performance of any statutory duty or for paying any sum 
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required in connection with the settlement of an action or 
other proceeding and for assuming the cost of defending the 
member in such an action or other proceeding. 


(1a) The Insurance Act does not apply to a municipality 


acting as an insurer for the purposes of this section. 


(1b) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve fund of a 
municipal reciprocal exchange may be invested only in such 
securities as a municipality may invest in under subsection 
165 (2) of this Act. 


(1c) The moneys raised for a reserve fund of a municipal 
reciprocal exchange may be expended, pledged or applied to a 
purpose other than that for which the fund was established if 
two-thirds of the municipalities that are members of the 
exchange together with two-thirds of the municipalities that 
previously were members of the exchange and that may be 
subject to claims arising while they were members of the 
exchange agree in writing and if section 339 of the Insurance 
Act is complied with. 


11. The said Act is amended by adding thereto the follow- 
ing section: 


321b.—(1) Notwithstanding section 321, the council of a 
municipality may pass by-laws for providing that any person 
who contravenes a by-law passed by the council that regulates 
or prohibits the discharge of any matter into a sewage system 
is guilty of an offence and for providing for the imposition of 
fines of not more than $5,000 on every person who is con- 
victed of a first offence and $10,000 for any subsequent 
offence under any such by-law. 


(2) Notwithstanding subsection (1), where a corporation is 
convicted of an offence under a by-law passed under sub- 
section (1), the maximum penalty that may be imposed upon 
the corporation is $25,000 for the first offence and $50,000 for 
any subsequent offence. 


12. Subsection 386 (6) of the said Act is amended by strik- 
ing out ‘‘fourteen days’’ in the seventh and eighth lines and 
inserting in lieu thereof ‘‘twenty-one days or such longer 
period as the council may authorize’’. 


13.—(1) Subsection 387 (1) of the said Act, as amended by 
the Statutes of Ontario, 1986, chapter 64, section 37, is further 
amended, 
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(a) 


by striking out ‘‘fourteen’’ in the second line and 
inserting in lieu thereof ‘‘twenty-one’’; and 


(b) by inserting after ‘‘386’’ in the fourth line ‘‘or where 

a longer period has been authorized under sub- 

_ section 386 (6), such taxes remain unpaid at the 
expiry of that period’’. 


(2) Subsection 387 (2) of the said Act is amended, 


(a) by striking out ‘‘fourteen’’ in the second line and 
inserting in lieu thereof ‘‘twenty-one’’; and 

(b) by inserting after ‘‘386’’ in the fourth line ‘‘or where 

a longer period has been authorized under sub- 

section 386 (6), such taxes remain unpaid at the 

expiry of that period’’. 


14. Subsection 495 (2) of the said Act is amended by insert- 
ing after ‘°496’’ in the third line ‘‘or 496a’’. 


15. The said Act is further amended by adding thereto the 
following section: 


496a.—(1) An application to the council for the cancella- 
tion, reduction or refund of taxes levied in the years indicated 
in subsections (5) and (6) may be made by any person who 
was overcharged by reason of any gross or manifest error in 
the preparation of the assessment roll that was an error of 
fact, which may include but is not limited to, clerical errors, 
the transposition of figures or typographical errors, but not an 
error in judgment in making the assessment upon which the 
taxes have been levied. 


(2) The council may by by-law appoint a committee com- 
posed of at least three persons who are members of council or 
who are eligible to be elected members of council but these 
persons shall not be employees of the municipality or of a 
local board as defined in the Municipal Affairs Act and the 
committee shall hear the applications under subsection (13) 
and section 106 applies thereto. 


(3) An application may be made from the Ist day of March 
until the 31st day of December of any year, by giving written 
notice to the clerk of the municipality. 


(4) Where the Minister of Revenue extends the time for the 
return of the assessment roll of a municipality under sub- 
section 35 (2) of the Assessment Act, an application under this 
section to the council of that municipality shall not be made 
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earlier than sixty-one days after the assessment roll is 
returned. 


(5) A separate application may be made for taxes levied in 
each or either of the two years preceding the year in which 
the application is made if the assessment on the property or 
business, as the case may be, has not been the subject of an 
appeal, complaint or application under section 34, 39 or 50 of 
the Assessment Act, in either of those years or in the year in 
which an application is made under this section, but where an 
error is made subsequent to all such appeals, complaints or 
applications under section 34, 39 or 50 of the Assessment Act, 
an application may be made under this section in respect to 
that error. 


(6) Notwithstanding subsection (5), separate applications 
may be made in 1988 for taxes levied in each or any of the 
years 1982, 1983, 1984 and 1985 if, 


(a) the applicant has advised the municipality of the 
error before the 31st day of May, 1987; and 


(b) the assessment on the property or business, as the 
case may be, has not been the subject of an appeal, 
complaint or application under section 34, 39 or 50 
of the Assessment Act in any of the years 1982 to 
1988, but where an error is made subsequent to all 
such appeals, complaints or applications under sec- 
tion 34, 39 or 50 of the Assessment Act, an appli- 
cation may be made under this section in respect to 
that error. 


(7) The clerk shall forward a copy of the application to the 
assessment commissioner and the regional registrar of the 
Assessment Review Board. 


(8) An application is not valid and shall not be heard by 
council unless, 


(a) the application complies with subsection (5) or (6); 
and 


(b) the assessment commissioner has confirmed an 
error in the assessment referred to in the appli- 
cation. 


(9) Where an application is not valid under subsection (8), 
the clerk shall notify the applicant in writing and the reasons 
therefor. 
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(10) Notice of a hearing by the council under this section 
shall be given by mail by the clerk of the municipality to the 
applicant not less than fourteen days before the date upon 
which the application is to be dealt with by the council. 


(11) The council may reject the application or, 


(a) if the taxes have not been paid, cancel the whole of 
the taxes or reduce the taxes; 

(b) if the taxes have been paid in full, order a refund of 
the whole of the taxes or any part thereof; or 

(c) if the taxes have been paid in part, order a refund 
of the whole of the taxes paid or any part thereof 
and reduce or cancel the portion of the taxes 
unpaid. 


(12) The decision of the council is final. 


(13) The council shall hear and dispose of every application 
not later than the 30th day of April in the year following the 
year in which the application is made and the clerk shall 
thereupon cause notice of the decision to be given by mail to 
the persons to whom notice of the hearing of the application 
was given. 


(14) Notwithstanding subsection (13), where council has 
appointed a committee to hear applications, the committee 
shall hear every application before the 31st day of March in 
the year following the year in which the application is made. 


(15) The clerk shall deliver or mail a copy of the notice of a 
decision of council to the assessment commissioner, but fail- 
ure to comply with this subsection does not invalidate the pro- 
ceedings taken under this section. 


(16) The Lieutenant Governor in Council may make regu- 
lations prescribing errors that are to be included or excluded 
as errors of fact under subsection (1). 


16. The said Act is further amended by adding thereto the 
following section: 


498a.—(1) The Minister may pay taxes due to a munici- 
pality by a tenant, as defined in the Assessment Act, of land 
owned by Her Majesty in right of Ontario or in which Her 
Majesty in right of Ontario has an interest. 
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(2) Where the Minister pays the taxes due in any year on 
behalf of a tenant under subsection (1) in respect of land 
occupied by the tenant and the municipality accepts the pay- 
ment, all future notices of taxes due to the municipality in 
respect of the tenant’s occupancy of the land shall be sent to 
the Minister and not to the tenant. 


(3) Where the Minister pays taxes on behalf of a tenant 
under subsection (1), the tenant ceases to be liable to the 
municipality for the taxes due but the Minister may recover 
the amount of the taxes in whole or in part from the tenant 
and the amount billed to a tenant by the Minister under this 
subsection shall be deemed to be a debt of the tenant owing 
to Her Majesty in right of Ontario. 


(4) An amount received by a municipality under subsection 
(1) shall be treated in the same manner as if paid as taxes by 
the tenant. 


17. Subsection 14 (1) of the Municipal Conflict of Interest 
Act, 1983, being chapter 8, is repealed and the following substi- 
tuted therefor: 


(1) Notwithstanding section 248 of the Municipal Act, the 
council of every municipality may at any time pass by-laws, 


(a) for contracting for insurance; 


(b) notwithstanding the Insurance Act, to enable the 
municipality to act as an insurer; and 


(c) for exchanging with other municipalities in Ontario 
reciprocal contracts of indemnity or inter-insurance 
in accordance with Part XIII of the Insurance Act, 


to protect a member of the council or of any local board 
thereof who has been found not to have contravened section 
5, against any costs or expenses incurred by the member as a 
result of a proceeding brought under this Act, and for paying 
on behalf of or reimbursing the member for any such costs or 
expenses. 


(1a) The Insurance Act does not apply to a municipality 
acting as an insurer for the purposes of subsection (1). 


(1b) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve fund of a 
municipal reciprocal exchange may be invested only in such 


securities as a municipality may invest in under subsection 
165 (2) of the Municipal Act. 


1987 MUNICIPAL Bill 59 


(1c) The moneys raised for a reserve fund of a municipal 
reciprocal exchange may be expended, pledged or applied to a 
purpose other than that for which the fund was established if 
two-thirds of the municipalities that are members of the 
exchange together with two-thirds of the municipalities that 
previously were members of the exchange and that may be 
subject to claims arising while they were members of the 
exchange agree in writing and if section 339 of the Insurance 
Act is complied with. 


18.—(1) Subsection 83 (1) of the District Municipality of 
Muskoka Act, being chapter 121 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 83 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 83 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’? and by inserting after 
*“‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 83 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 83 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the District 
Corporation raises money by means of a bankers’ acceptance, 
the District Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 
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(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 108 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 48, section 9, is amended by 
inserting after ‘‘50’’ in the third line ‘‘50a’’. 


19.—(1) Subsection 222 (1) of the Municipality of Metropoli- 
tan Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 222 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 222 (7) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances”’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 222 (9) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 222 of the said Act is amended by adding thereto 
the following subsections: 


(14) For the purposes of this section, where the Metropoli- 
tan Corporation raises money by means of a bankers’ accep- 
tance, the Metropolitan Corporation shall be deemed to be 
borrowing money. 

(15) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(16) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
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may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 245 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1984, chapter 18, section 17, is amended 
by inserting after ‘‘50’’ in the third line ‘‘50a’’. 


20.—(1) Subsection 92 (1) of the County of Oxford Act, 
being chapter 365 of the Revised Statutes of Ontario, 1980, is 
amended by inserting after ‘‘note’’ in the fifth line ‘‘or 
bankers’ acceptance’’. 


(2) Subsection 92 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the warden or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 92 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’? and by inserting after 
‘note’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 92 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 92 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the County 
raises money by means of a bankers’ acceptance, the County 
shall be deemed to be borrowing money. 


(14) A bankers’ acceptance authorized under this section, 


(a) 


shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(b) 


(c) 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


may be discounted. 
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(6) Subsection 117 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 66, section 6, is amended by 
inserting after ‘‘50’’ in the fifth line ‘‘50a’’. 


21.—(1) Subsection 104 (1) of the Regional Municipality of 
Durham Act, being chapter 434 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 104 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 104 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 104 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 104 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 
(a) shall be drawn as a bill of exchange under the 

Bills of Exchange Act (Canada); 

(b) shall be accepted by a bank to which the Bank Act 

(Canada) applies; and 


(c) 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


may be discounted. 


(6) Subsection 129 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 5 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 1, is fur- 
ther amended by inserting after ‘‘50’’ in the fifth line ‘‘50a’’. 


22.—(1) Subsection 86 (1) of the Regional Municipality of 
Haldimand-Norfolk Act, being chapter 435 of the Revised Stat- 
utes of Ontario, 1980, is amended by inserting after ‘‘note’’ in 
the fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 86 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5S) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 86 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’? and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 86 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 86 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 111 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 12 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 2, is fur- 
ther amended by inserting after ‘‘50’’ in the fifth line ‘‘50a’’. 


23.—(1) Subsection 97 (1) of the Regional Municipality of 
Halton Act, being chapter 436 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 97 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


peice of — (5) A promissory note or bankers’ acceptance made under 
ie 5 at the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 


the treasurer. 


(3) Subsection 97 (6) of the said Act is amended by inserting 
after ‘“‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’? and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 97 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 97 of the said Act is amended by adding thereto 
the following subsections: 


A (13) For the purposes of this section, where the Regional 
i Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 
Bankers’ (14) A bankers’ acceptance authorized under this section, 
acceptance 
(a) shall be drawn as a bill of exchange under the 
Ree 1970, Bills of Exchange Act (Canada); 
eaiceny (b) shall be accepted by a bank to which the Bank Act 
, (Canada) applies; and 
(c) may be discounted. 
maak (15) A promissory note authorized under this section may 
vote. _be expressed so as to bear interest only upon such money as 


may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 122 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 17 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 3, is fur- 
ther amended by inserting after ‘‘50’’ in the fifth line ‘“50a’’. 


24.—(1) Subsection 108 (1) of the Regional Municipality of 
Hamilton-Wentworth Act, being chapter 437 of the Revised 
Statutes of Ontario, 1980, is amended by inserting after 
*“note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 108 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 108 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
*“‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 108 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 108 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 133 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 46, section 4 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 4, is fur- 
ther amended by inserting after ‘‘50’’ in the fifth line ‘‘50a’’. 


25.—(1) Subsection 137 (1) of the Regional Municipality of 
Niagara Act, being chapter 438 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 137 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the financial officer. 


(3) Subsection 137 (6) of the said Act is amended by insert- 
ing after ‘‘notes”’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 137 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and”’ in the second line. 


(5) Section 137 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 161 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 31 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 5, is fur- 
ther amended by inserting after ‘‘50’’ in the fifth line ‘“50a’’. 


26.—(1) Subsection 128 (1) of the Regional Municipality of 
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes 
of Ontario, 1980, is amended by inserting after ‘“‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 128 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 128 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
*““note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 128 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 128 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 163 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 35 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 6, is fur- 
ther amended by inserting after ‘‘50’’ in the third line ‘‘50a’’. 


27.—(1) Subsection 92 (1) of the Regional Municipality of 
Peel Act, being chapter 440 of the Revised Statutes of Ontario, 
1980, is amended by inserting after ‘‘note’’ in the fifth line ‘‘or 
bankers’ acceptance’’. 


(2) Subsection 92 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 92 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 92 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 92 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 
(a) shall be drawn as a bill of exchange under the 

Bills of Exchange Act (Canada); 

(b) shall be accepted by a bank to which the Bank Act 

(Canada) applies; and 


(c) 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


may be discounted. 


(6) Subsection 117 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 41 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 7, is fur- 
ther amended by inserting after ‘‘50’’ in the fifth line ‘‘50a’’. 


28.—(1) Subsection 79 (1) of the Regional Municipality of 
Sudbury Act, being chapter 441 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line “‘or bankers’ acceptance’’. 


(2) Subsection 79 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 79 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’? and by inserting after 
*‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 79 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 79 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 103 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 48 and amended 
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by the Statutes of Ontario, 1987,'chapter 22, section 8, is fur- 
ther amended by inserting after ‘‘50’’ in the third line ‘‘50a’’. 


29.—(1) Subsection 126 (1) of the Regional Municipality of 
Waterloo Act, being chapter 442 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 126 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 126 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 126 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and”’ in the second line. 


(5) Section 126 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


b) shall be accepted by a bank to which the Bank Act 
p 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 151 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 54 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 9, is fur- 
ther amended by inserting after ‘‘50”’ in the third line ‘‘50a’’. 


30.—(1) Subsection 129 (1) of the Regional Municipality of 
York Act, being chapter 443 of the Revised Statutes of Ontario, 
1980, is amended by inserting after ‘‘note’’ in the fifth line ‘‘or 
bankers’ -acceptance’’. 


(2) Subsection 129 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the financial officer. 


(3) Subsection 129 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 129 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 129 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 153 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 59 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 10, is fur- 
ther amended by inserting after ‘‘50’’ in the third line ‘‘50a’’. 
we 


31.—(1) This Act, except sections 5, 8, 12, 13 and 16, 
comes into force on the day it receives Royal Assent. 


(2) Sections 5, 8 and 16 shall be deemed to have come into 
force on the Ist day of January, 1987. 


(3) Sections 12 and 13 come into force on the Ist day of 
January, 1989. > 


32. The short title of this Act is the Municipal Statute Law 
Amendment Act, 1988. 
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Bill 539 1987 


An Act to amend the Municipal Act and 
certain other Acts related to municipalities 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 51 (3) and (4) of the Municipal Act, being 
chapter 302 of the Revised Statutes of Ontario, 1980, are 
repealed and the following substituted therefor: 


(3) Subject to subsection (4) and notwithstanding section 
62, the warden shall be elected in the manner provided by by- 
law passed by council prior to the election. 


(4) In the case of an equality of votes for warden, the suc- 
cessful candidate shall be determined by the clerk or presiding 
member placing the names of the candidates on equal size 
pieces of paper in a box and one name being drawn by a per- 
son chosen by the clerk or presiding member. 


(5) Notwithstanding anything in this Act, for the purposes 
of electing the warden, each member of county council shall 
have one vote. 


2. Subsection 78 (3) of the said Act is repealed. 


3. Clause 144 (c) of the said Act is amended by striking out 
‘fat a public meeting of the council’’ in the third and fourth 
lines and inserting in lieu thereof ‘‘in such manner as may be 
prescribed by by-law of the council’’. 


4. Subsection 149 (2) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 50, section 14, is further 
amended by adding thereto the following clause: 


(v) agreements for insurance and reciprocal con- 
tracts of indemnity or inter-insurance provid- 
ing insurance and protection under para- 
graphs 3 and 50 of section 208 and under 
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section 248 of this Act and under section 14 of 
the Municipal Conflict of Interest Act, 1983. 


5.—(1) Subsection 160 (1), subsection 160 (3), as amended 
by the Statutes of Ontario, 1984, chapter 55, section 222, and 
subsections 160 (4), (5) and (6) of the said Act are amended by 
striking out ‘‘$50’’ wherever it occurs and inserting in lieu 
thereof in each instance ‘‘$75’’. 


(2) Subsection 160 (8) of the said Act is amended by striking 
out ‘‘(6) or (7)”’ in the second line and inserting in lieu thereof 
‘cor (6)’’. 


(3) Subsection 160 (9) of the said Act is amended by striking 
out ‘‘(6) or (7)’’ in the second and third lines and inserting in 
lieu thereof ‘‘or (6)’’. 


(4) Subsection 160 (11) of the said Act is amended by strik- 
ing out ‘‘(6) or (7)’’ in the fifth line and inserting in lieu 
thereof ‘‘or (6)’’. 


6.—(1) Subsection 189 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) A council may by by-law either before or after the pass- 
ing of the by-law for imposing the rates for the current year 
authorize the head and treasurer to borrow from time to time 
by way of promissory note or bankers’ acceptance such sums 
as the council considers necessary to meet, until the taxes are 
collected and other revenues are received, the current expen- 
ditures of the corporation for the year, including the amounts 
required for sinking fund, principal and interest falling due 
within the year upon any debt of the corporation, school pur- 
poses, special rates purposes, and for any board, commission 
or body and other purposes for which the corporation is 
required by law to provide. 


(2) Subsection 189 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the treasurer 
and by the head of the council or by some other person 
authorized by by-law to sign it. 


(6a) The signature of the head of the council to all promis- 
sory notes or bankers’ acceptances may be written, engraved, 
lithographed, printed or otherwise mechanically reproduced 
and, if such promissory notes or bankers’ acceptances are 
countersigned in writing by the deputy treasurer, the signature 
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of the treasurer thereon may be written, engraved, litho- 
graphed, printed or otherwise mechanically reproduced. 


(3) Subsection 189 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and”’ in the second line. 


(4) Seetion 189 of the said Act is amended by adding thereto 
the following subsections: 


(13) Where a municipality raises money by means of a 
bankers’ acceptance, the municipality shall be deemed to be 
borrowing money. 


(14) A bankers’ acceptance authorized under this section, 
(a) shall be drawn as a bill of exchange under the 

Bills of Exchange Act (Canada); 

(b) shall be accepted by a bank to which the Bank Act 

(Canada) applies; and 


(c) 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


may be discounted. 


7.—(1) Paragraph 3 of section 208 of the said Act is 
repealed and the following substituted therefor: 


3. For contracting for insurance, exchanging with other 
municipalities in Ontario reciprocal contracts of indemnity or 
inter-insurance in accordance with Part XIII of the Insurance 
Act and for self-insuring, against risks that may involve pecu- 
niary loss or liability on the part of the corporation, and for 
paying premiums therefor. 


(a) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve 
fund of a municipal reciprocal exchange may be 
invested only in such securities as a municipality 
may invest in under subsection 165 (2). 

(b) The moneys raised for a reserve fund of a municipal 

reciprocal exchange may be expended, pledged or 

applied to a purpose other than that for which the 
fund was established if two-thirds of the municipali- 
ties that are members of the exchange together with 
two-thirds of the municipalities that previously were 
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members of the exchange and that may be subject 
to claims arising while they were members of the 
exchange, agree in writing and if section 339 of the 
Insurance Act is complied with. 


(c) A local board, as defined in the Municipal Affairs 
Act, has the same powers to contract for insurance, 
to exchange reciprocal contracts of indemnity and 
to self-insure as are conferred upon the council of a 
municipality under this paragraph. 


(2) Paragraph 43 of the said section 208, as amended by the 
Statutes of Ontario, 1982, chapter 50, section 23, is further 
amended by inserting after ‘‘thereof’’ in the fifth line ‘‘and for 
authorizing a committee of council or a municipal officer or 
servant, subject to such conditions as council may impose, to 
exercise any of the powers of council under this paragraph’’. 


(3) Paragraph 44 of the said section 208, exclusive of the 
clauses, is repealed and the following substituted therefor: 


44. For closing to vehicular traffic on a temporary basis for 
such period as shall be specified in the by-law, any highway 
under the jurisdiction of the council for such social, recrea- 
tional, community, athletic or cinematographic purpose, or 
combination of such purposes, as may be specified in the by- 
law and for authorizing a committee of council or a municipal 
officer or servant, subject to such conditions as council may 
impose, to exercise any of the powers of council under this 
paragraph. 


(4) Paragraph 50 of the said section 208, exclusive of clauses 
(b) to (d), is repealed and the following substituted therefor: 


50. For contracting for insurance and, notwithstanding the 
Insurance Act, enabling the municipality to be or act as an 
insurer, to protect the employees of the municipality, or any 
class of such employees, against risks that may involve liability 
on the part of the employees and for paying premiums there- 
for or for paying any damages or costs awarded against any of 
the employees or expenses incurred by them as a result of any 
action or other proceeding arising out of acts or omissions 
done or made by them in their capacity as employees includ- 
ing while acting in the performance of any statutory duty or 
for paying any sum required in connection with the settlement 
of an action or other proceeding and for assuming the cost of 
defending the person in such an action or other proceeding. 
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(a) In this paragraph, 


(i) ““employee”’ means any salaried officer, clerk, 
workman, servant or other person in the 
employ of the municipality or of a local board 
and includes, 


(A) a member of the police force of the 
municipality, 


(B) persons that provide their services on 
behalf of the municipality without 
remuneration, exclusive of reimburse- 
ment of expenses or honoraria, if council 
of the municipality has passed a by-law 
designating such persons or classes of 
persons as employees for the purposes of 
this paragraph, and 


(C) any other person or class of person des- 
ignated as an employee by the Minister, 


(ii) “local board’? means a local board as defined 


in the Municipal Affairs Act. pone 1980, 
Cc. 


(e) The Insurance Act does not apply to a municipality ea 1980, 
acting as an insurer for the purpose of this para- ~ 
graph. 


(5) Section 208 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 24, section 9, 1982, chapter 50, sec- 
tion 23 and 1987, chapter 10, section 20, is further amended by 
adding thereto the following paragraph: 


50a. For exchanging with other municipalities in Ontario Reciprocal ; 
reciprocal contracts of indemnity or inter-insurance in accord- aden te 
ance with Part XIII of the Insurance Act for the purpose of R-S.0. 1980, 
protecting the employees of the municipality or any local “ 7/8 
board thereof, or any class of such employees, against those 
risks which the corporation may insure or self-insure under 


paragraph 50. 


(a) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve 
fund of a municipal reciprocal exchange may be 
invested only in such securities as a municipality 
may invest in under subsection 165 (2). 
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(b) The moneys raised for a reserve fund of a municipal 
reciprocal exchange may be expended, pledged or 
applied to a purpose other than that for which the 
fund was established if two-thirds of the municipali- 
ties that are members of the exchange together with 
two-thirds of the municipalities that previously were 
members of the exchange and that may be subject 
to claims arising while they were members of the 
exchange, agree in writing and if section 339 of the 
Insurance Act is complied with. 


(c) Clauses (a) to (d) of paragraph 50 apply, with nec- 
essary modifications, to the powers conferred by 
this paragraph. 


8. Paragraph 96 of section 210 of the said Act is amended 
by adding thereto the following clause: 


(c) No fees are payable under clause (b) in respect of a 
child residing in a trailer if the trailer is liable for 
assessment and taxation under the Assessment Act. 


9.—(1) Clause 218 (1) (b) of the said Act is repealed and 
the following substitute: therefor: 


(b) “capital cost” means the cost of constructing sewage 
works or water works, inclusive of all items of cost 
usually and properly chargeable to capital account, 
and where applicable, the interest amounts payable 
on the debentures to be issued for the works and 
the imputed interest costs determined under sub- 
section (2a). 


(2) Section 218 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 50, section 25, is further amended by 
adding thereto the following subsections: 


(2a) Where a by-law passed under subsection (2) specifies 
that the capital cost of the works is to include the imputed 
interest cost on money supplied from the funds of the munici- 
pality to finance the owners’ share of the cost of the works, 
the rate of interest to be applied, for determining the imputed 
interest cost shall be the interest rate, as certified in writing by 
the treasurer, that the municipality would have expected to 
pay to finance the owners’ share of the cost of the work by 
debentures issued on the day named in the certificate having a 
schedule of maturity dates that would have coincided with the 
system of collecting the sewer rates or water works rates as 
established under clause (19) (a). 
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(2b) A day named in a certificate under subsection (2a), if 
it is prior to the day that the by-law specifying the capital cost 
of the works receives first reading, shall not be earlier than 
sixty days prior to that first reading. 


(3) Subsection 218 (9) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(9) Where debentures are issued in respect of sewage or 
water works, the revenue derived in any year from a rate 
imposed under subsection (2) for the capital cost of the works 
shall be applied and used towards payment of principal and 
interest due in that year upon the debentures, and the council 
shall reduce the amount of the debenture rate to be levied for 
such debentures in any year upon the rateable property liable 
therefor by the amount of revenue estimated to be derived in 
that year from the rate imposed under subsection (2). 


(9a) The revenue from the sewer rate or water works rate 
imposed under subsection (2), if not required for payment of 
principal and interest due as specified in subsection (9), may 
be credited by the municipality to its general revenues. 


10. Subsection 248 (1) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 8, section 16, is repealed 
and the following substituted therefor: 


(1) The council of every municipality may at any time pass 
by-laws, 


(a) for contracting for insurance; 


(b) notwithstanding the Insurance Act, to enable the 
municipality to act as an insurer; and 


(c) for exchanging with other municipalities in Ontario 
reciprocal contracts of indemnity or inter-insurance 
in accordance with Part XIII of the Insurance Act, 


for the purpose of protecting the members of the council or of 
any local board thereof, as defined in the Municipal Affairs 
Act, against risks that may involve liability on the part of the 
members and for paying premiums therefor or for paying any 
damages or costs awarded against any such members or 
expenses incurred by them as a result of any action or other 
proceeding, except a proceeding brought under the Municipal 
Conflict of Interest Act, 1983, arising out of acts or omissions 
done or made by them in their capacity as members or officers 
of the municipality or local board including while acting in the 
performance of any statutory duty or for paying any sum 
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required in connection with the settlement of an action or 
other proceeding and for assuming the cost of defending the 
member in such an action or other proceeding. 


(1a) The Insurance Act does not apply to a municipality 
acting as an insurer for the purposes of this section. 


(1b) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve fund of a 
municipal reciprocal exchange may be invested only in such 
securities aS a municipality may invest in under subsection 
165 (2) of this Act. 


(1c) The moneys raised for a reserve fund of a municipal 
reciprocal exchange may be expended, pledged or applied to a 
purpose other than that for which the fund was established if 
two-thirds of the municipalities that are members of the 
exchange together with two-thirds of the municipalities that 
previously were members of the exchange and that may be 
subject to claims arising while they were members of the 
exchange agree in writing and if section 339 of the /nsurance 
Act is complied with. 


11. The said Act is amended by adding thereto the follow- 
ing section: 


321b.—(1) Notwithstanding section 321, the council of a 
municipality may pass by-laws for providing that any person 
who contravenes a by-law passed by the council that regulates 
or prohibits the discharge of any matter into a sewage system 
is guilty of an offence and for providing for the imposition of 
fines of not more than $5,000 on every person who is con- 
victed of a first offence and $10,000 for any subsequent 
offence under any such by-law. 


(2) Notwithstanding subsection (1), where a corporation is 
convicted of an offence under a by-law passed under sub- 
section (1), the maximum penalty that may be imposed upon 
the corporation is $25,000 for the first offence and $50,000 for 
any subsequent offence. 


12. Subsection 386 (6) of the said Act is amended by strik- 
ing out ‘‘fourteen days’’ in the seventh and eighth lines and 
inserting in lieu thereof ‘‘twenty-one days or such longer 
period as the council may authorize’’. 


13.—(1) Subsection 387 (1) of the said Act, as amended by 
the Statutes of Ontario, 1986, chapter 64, section 37, is further 
amended, 
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(a) by striking out ‘‘fourteen’’ in the second line and 
inserting in lieu thereof ‘‘twenty-one’’; and 


(b) by inserting after ‘°386’’ in the fourth line ‘‘or where 
a longer period has been authorized under sub- 
section 386 (6), such taxes remain unpaid at the 
expiry of that period’’. 


(2) Subsection 387 (2) of the said Act is amended, 
(a) 


by striking out ‘‘fourteen’’ in the second line and 
inserting in lieu thereof ‘‘twenty-one’’; and 


(b) by inserting after ‘‘386’’ in the fourth line ‘‘or where 
a longer period has been authorized under sub- 
section 386 (6), such taxes remain unpaid at the 
expiry of that period’’. 


14. Subsection 495 (2) of the said Act is amended by insert- 
ing after ‘‘496’’ in the third line ‘‘or 496a’’. 


15. The said Act is further amended by adding thereto the 
following section: 


496a.—(1) An application to the council for the cancella- 
tion, reduction or refund of taxes levied in the years indicated 
in subsections (5) and (6) may be made by any person who 
was overcharged by reason of any gross or manifest error in 
the preparation of the assessment roll that was an error of 
fact, which may include but is not limited to, clerical errors, 
the transposition of figures or typographical errors, but not an 
error in judgment in making the assessment upon which the 
taxes have been levied. 


(2) The council may by by-law appoint a committee com- 
posed of at least three persons who are members of council or 
who are eligible to be elected members of council but these 
persons shall not be employees of the municipality or of a 
local board as defined in the Municipal Affairs Act and the 
committee shall hear the applications under subsection (13) 
and section 106 applies thereto. 


(3) An application may be made from the 1st day of March 
until the 31st day of December of any year, by giving written 
notice to the clerk of the municipality. 


(4) Where the Minister of Revenue extends the time for the 
return of the assessment roll of a municipality under sub- 
section 35 (2) of the Assessment Act, an application under this 
section to the council of that municipality shall not be made 
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earlier than sixty-one days after the assessment roll is 
returned. 


(5) A separate application may be made for taxes levied in 
each or either of the two years preceding the year in which 
the application is made if the assessment on the property or 
business, as the case may be, has not been the subject of an 
appeal, complaint or application under section 34, 39 or 50 of 
the Assessment Act, in either of those years or in the year in 
which an application is made under this section, but where an 
error is made subsequent to all such appeals, complaints or 
applications under section 34, 39 or 50 of the Assessment Act, 
an application may be made under this section in respect to 
that error. 


(6) Notwithstanding subsection (5), separate applications 
may be made in 1988 for taxes levied in each or any of the 
years 1982, 1983, 1984 and 1985 if, 


(a) the applicant has advised the municipality of the 
error before the 31st day of May, 1987; and 


the assessment on the property or business, as the 
case may be, has not been the subject of an appeal, 
complaint or application under section 34, 39 or 50 
of the Assessment Act in any of the years 1982 to 
1988, but where an error is made subsequent to all 
such appeals, complaints or applications under sec- 
tion 34, 39 or 50 of the Assessment Act, an appli- 
cation may be made under this section in respect to 
that error. 


(b) 


(7) The clerk shall forward a copy of the application to the 
assessment commissioner and the regional registrar of the 
Assessment Review Board. 


(8) An application is not valid and shall not be heard by 
council unless, 


(a) the application complies with subsection (5) or (6); 
and 
(b) the assessment commissioner has confirmed an 


error in the assessment referred to in the appli- 
cation. 


(9) Where an application is not valid under subsection (8), 
the clerk shall notify the applicant in writing and the reasons 
therefor. 
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(10) Notice of a hearing by the council under this section 
shall be given by mail by the clerk of the municipality to the 
applicant not less than fourteen days before the date upon 
which the application is to be dealt with by the council. 


(11) The council may reject the application or, 


(a) if the taxes have not been paid, cancel the whole of 
the taxes or reduce the taxes; 

(b) if the taxes have been paid in full, order a refund of 

the whole of the taxes or any part thereof; or 


if the taxes have been paid in part, order a refund 
of the whole of the taxes paid or any part thereof 
and reduce or cancel the portion of the taxes 
unpaid. 


(c) 


(12) The decision of the council is final. 


(13) The council shall hear and dispose of every application 
not later than the 30th day of April in the year following the 
year in which the application is made and the clerk shall 
thereupon cause notice of the decision to be given by mail to 
the persons to whom notice of the hearing of the application 
was given. 


(14) Notwithstanding subsection (13), where council has 
appointed a committee to hear applications, the committee 
shall hear every application before the 31st day of March in 
the year following the year in which the application is made. 


(15) The clerk shall deliver or mail a copy of the notice of a 
decision of council to the assessment commissioner, but fail- 
ure to comply with this subsection does not invalidate the pro- 
ceedings taken under this section. 


(16) The Lieutenant Governor in Council may make regu- 
lations prescribing errors that are to be included or excluded 
as errors of fact under subsection (1). 


16. The said Act is further amended by adding thereto the 
following section: 


498a.—(1) The Minister may pay taxes due to a munici- 
pality by a tenant, as defined in the Assessment Act, of land 
owned by Her Majesty in right of Ontario or in which Her 
Majesty in right of Ontario has an interest. 
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(2) Where the Minister pays the taxes due in any year on 
behalf of a tenant under subsection (1) in respect of land 
occupied by the tenant and the municipality accepts the pay- 
ment, all future notices of taxes due to the municipality in 
respect of the tenant’s occupancy of the land shall be sent to 
the Minister and not to the tenant. 


(3) Where the Minister pays taxes on behalf of a tenant 
under subsection (1), the tenant ceases to be liable to the 
municipality for the taxes due but the Minister may recover 
the amount of the taxes in whole or in part from the tenant 
and the amount billed to a tenant by the Minister under this 
subsection shall be deemed to be a debt of the tenant owing 
to Her Majesty in right of Ontario. 


(4) An amount received by a municipality under subsection 
(1) shall be treated in the same manner as if paid as taxes by 
the tenant. 


17. Subsection 14 (1) of the Municipal Conflict of Interest 
Act, 1983, being chapter 8, is repealed and the following substi- 
tuted therefor: 


(1) Notwithstanding section 248 of the Municipal Act, the 
council of every municipality may at any time pass by-laws, 


(a) for contracting for insurance; 


(b) notwithstanding the Insurance Act, to enable the 
municipality to act as an insurer; and 


(c) for exchanging with other municipalities in Ontario 
reciprocal contracts of indemnity or inter-insurance 
in accordance with Part XIII of the Insurance Act, 


to protect a member of the council or of any local board 
thereof who has been found not to have contravened section 
5, against any costs or expenses incurred by the member as a 
result of a proceeding brought under this Act, and for paying 
on behalf of or reimbursing the member for any such costs or 
expenses. 


(la) The Insurance Act does not apply to a municipality 
acting as an insurer for the purposes of subsection (1). 


(1b) Notwithstanding subsections 340 (1) and (2) of the 
Insurance Act, any surplus funds and the reserve fund of a 
municipal reciprocal exchange may be invested only in such 


securities as a municipality may invest in under subsection 
165 (2) of the Municipal Act. 
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(1c) The moneys raised for a reserve fund of a municipal 
reciprocal exchange may be expended, pledged or applied to a 
purpose other than that for which the fund was established if 
two-thirds of the municipalities that are members of the 
exchange together with two-thirds of the municipalities that 
previously were members of the exchange and that may be 
subject to claims arising while they were members of the 
exchange agree in writing and if section 339 of the Jnsurance 
Act is complied with. 


18.—(1) Subsection 83 (1) of the District Municipality of 
Muskoka Act, being chapter 121 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 83 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 83 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘“‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 83 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 83 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the District. 
Corporation raises money by means of a bankers’ acceptance, 
the District Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 
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anoabemeh - (15) A promissory note authorized under this section may 
romisso ° 
rote. be expressed so as to bear interest only upon such money as 


may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 108 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 48, section 9, is amended by 
inserting after ‘‘50’’ in the third line ‘‘50a’’. 


19.—(1) Subsection 222 (1) of the Municipality of Metropoli- 
tan Toronto Act, being chapter 314 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 222 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


FREON of (6) A promissory note or bankers’ acceptance made under 
ee sione the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 


the treasurer. 


(3) Subsection 222 (7) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘*note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 222 (9) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 222 of the said Act is amended by adding thereto 
the following subsections: 


Deeming (14) For the purposes of this section, where the Metropoli- 

are tan Corporation raises money by means of a bankers’ accep- 
tance, the Metropolitan Corporation shall be deemed to be 
borrowing money. 


Eee = (15) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 


Seagal Bills of Exchange Act (Canada); 
nee (b) shall be accepted by a bank to which the Bank Act 


(Canada) applies; and 
(c) may be discounted. 


oe (16) A promissory note authorized under this section may 
note be expressed so as to bear interest only upon such money as 
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may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 245 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1984, chapter 18, section 17, is amended 
by inserting after ‘‘50’’ in the third line ‘‘50a’’. 


20.—(1) Subsection 92 (1) of the County of Oxford Act, 
being chapter 365 of the Revised Statutes of Ontario, 1980, is 
amended by inserting after ‘‘note’’ in the fifth line ‘‘or 
bankers’ acceptance’”’. 


(2) Subsection 92 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the warden or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 92 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’? and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 92 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 92 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the County 
raises money by means of a bankers’ acceptance, the County 
shall be deemed to be borrowing money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 
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(6) Subsection 117 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 66, section 6, is amended by 
inserting after ‘‘50’’ in the fifth line ‘‘50a’’. 


21.—(1) Subsection 104 (1) of the Regional Municipality of 
Durham Act, being chapter 434 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 104 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


ae bieNiae of — (5) A promissory note or bankers’ acceptance made under 
er thie authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 


the treasurer. 


(3) Subsection 104 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 104 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and”’ in the second line. 


(5) Section 104 of the said Act is amended by adding thereto 
the following subsections: 


oes (13) For the purposes of this section, where the Regional 
: Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 


money. 
Bankers’ (14) A bankers’ acceptance authorized under this section, 
acceptance 

(a) shall be drawn as a bill of exchange under the 
ea 1970, Bills of Exchange Act (Canada); 
wae ae) (b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 

(c) may be discounted. 
matiaee Beek (15) A promissory note authorized under this section may 
a = be expressed so as to bear interest only upon such money as 


may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 129 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 5 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 1, is fur- 
ther amended by inserting after ‘‘50’’ in the fifth line ‘‘50a’’. 


22Z.—(1) Subsection 86 (1) of the Regional Municipality of 
Haldimand-Norfolk Act, being chapter 435 of the Revised Stat- 
utes of Ontario, 1980, is amended by inserting after ‘‘note’’ in 
the fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 86 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 86 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’? and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 86 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 86 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 111 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 12 and amended 


17 


Execution of 
borrowing 
instruments 


Deeming 
provision 


Bankers’ 
acceptance 


R.S.C. 1970, 
c. B-5 


1980-81, 
c. 40 (Can.) 


Interest on 
promissory 
note 


18 


Execution of 
borrowing 
instruments 


Deeming 
provision 


Bankers’ 
acceptance 


R.S.C. 1970, 
c. B-5 


1980-81, 
c. 40 (Can.) 


Interest on 
promissory 
note 


Bill 59 MUNICIPAL STATUTE LAW 1987 


by the Statutes of Ontario, 1987, chapter 22, section 2, is fur- 
ther amended by inserting after ‘‘50’’ in the fifth line ‘‘50a’’. 


23.—(1) Subsection 97 (1) of the Regional Municipality of 
Halton Act, being chapter 436 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 97 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 97 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 97 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 97 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 122 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 17 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 3, is fur- 
ther amended by inserting after ‘‘50’’ in the fifth line ‘‘50a’’. 


24.—(1) Subsection 108 (1) of the Regional Municipality of 
Hamilton-Wentworth Act, being chapter 437 of the Revised 
Statutes of Ontario, 1980, is amended by inserting after 
‘“‘note”’ in the fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 108 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 108 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note”’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 108 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 108 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 

(b) shall be accepted by a bank to which the Bank Act 

(Canada) applies; and 


(c) 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


may be discounted. 


(6) Subsection 133 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 46, section 4 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 4, is fur- 
ther amended by inserting after ‘‘50’’ in the fifth line ‘‘50a’’. 


25.—(1) Subsection 137 (1) of the Regional Municipality of 
Niagara Act, being chapter 438 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 137 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the financial officer. 


(3) Subsection 137 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’? and inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 137 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and”’ in the second line. 


(5) Section 137 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 161 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 31 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 5, is fur- 
ther amended by inserting after ‘‘50’’ in the fifth line ‘‘50a’’. 


26.—(1) Subsection 128 (1) of the Regional Municipality of 
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes 
of Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 128 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 128 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 128 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and”’ in the second line. 


(5) Section 128 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 163 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 35 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 6, is fur- 
ther amended by inserting after ‘‘50’’ in the third line ‘‘50a’’. 


27.—(1) Subsection 92 (1) of the Regional Municipality of 
Peel Act, being chapter 440 of the Revised Statutes of Ontario, 
1980, is amended by inserting after ‘‘note’’ in the fifth line ‘‘or 
bankers’ acceptance’’. 


(2) Subsection 92 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 92 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘‘or bankers’ acceptances’? and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 92 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and”’ in the second line. 


(5) Section 92 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 117 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 41 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 7, is fur- 
ther amended by inserting after ‘‘50”’ in the fifth line ‘‘50a’’. 


28.—(1) Subsection 79 (1) of the Regional Municipality of 
Sudbury Act, being chapter 441 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 79 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the treasurer. 


(3) Subsection 79 (6) of the said Act is amended by inserting 
after ‘‘notes’’ in the second line and in the fourth line in each 
instance ‘“‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 79 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 79 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


(b) shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(c) may be discounted. 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 103 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 48 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 8, is fur- 
ther amended by inserting after ‘‘50’’ in the third line ‘*50a’’. 


29.—(1) Subsection 126 (1) of the Regional Municipality of 
Waterloo Act, being chapter 442 of the Revised Statutes of 
Ontario, 1980, is amended by inserting after ‘‘note’’ in the 
fifth line ‘‘or bankers’ acceptance’’. 


(2) Subsection 126 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


eee of (5) A promissory note or bankers’ acceptance made under 
struments the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 


the treasurer. 


(3) Subsection 126 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’’ and by inserting after 
‘‘note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 126 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 126 of the said Act is amended by adding thereto 
the following subsections: 


ee (13) For the purposes of this section, where the Regional 
i Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 


money. 
erent on (14) A bankers’ acceptance authorized under this section, 
(a) shall be drawn as a bill of exchange under the 
oe 1970, Bills of Exchange Act (Canada); 
oea0 ea) '(b) shall be accepted by a bank to which the Bank Act 
. . (Canada) applies; and 
(c) may be discounted. 
tibet tly (15) A promissory note authorized under this section may 
ee ta 1188 expressed so as to bear interest only upon such money as 


may be borrowed thereon from the time when such money is 
actually lent. 


(6) Subsection 151 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 54 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 9, is fur- 
ther amended by inserting after ‘‘50’’ in the third line ‘‘50a’’. 


30.—(1) Subsection 129 (1) of the Regional Municipality of 
York Act, being chapter 443 of the Revised Statutes of Ontario, 
1980, is amended by inserting after ‘‘note’’ in the fifth line ‘“‘or 
bankers’ acceptance’’. 


(2) Subsection 129 (5) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(5) A promissory note or bankers’ acceptance made under 
the authority of this section shall be signed by the chairman or 
by some other person authorized by by-law to sign it and by 
the financial officer. 


(3) Subsection 129 (6) of the said Act is amended by insert- 
ing after ‘‘notes’’ in the second line and in the fourth line in 
each instance ‘‘or bankers’ acceptances’”’ and by inserting after 
*““note’’ in the fifth line ‘‘or bankers’ acceptance’’. 


(4) Subsection 129 (8) of the said Act is amended by striking 
out ‘‘sealed with the corporate seal and’’ in the second line. 


(5) Section 129 of the said Act is amended by adding thereto 
the following subsections: 


(13) For the purposes of this section, where the Regional 
Corporation raises money by means of a bankers’ acceptance, 
the Regional Corporation shall be deemed to be borrowing 
money. 


(14) A bankers’ acceptance authorized under this section, 


(a) 


shall be drawn as a bill of exchange under the 
Bills of Exchange Act (Canada); 


shall be accepted by a bank to which the Bank Act 
(Canada) applies; and 


(b) 


(c) 


(15) A promissory note authorized under this section may 
be expressed so as to bear interest only upon such money as 
may be borrowed thereon from the time when such money is 
actually lent. 


may be discounted. 


(6) Subsection 153 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 72, section 59 and amended 
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by the Statutes of Ontario, 1987, chapter 22, section 10, is fur- 
ther amended by inserting after ‘‘50’’ in the third line ‘‘50a’’. 


31.—(1) This Act, except sections 5, 8, 12, 13 and 16, 
comes into force on the day it receives Royal Assent. 


(2) Sections 5, 8 and 16 shall be deemed to have come into 
force on the 1st day of January, 1987. 


(3) Sections 12 and 13 come into force on the Ist day of 
January, 1989. 


32. The short title of this Act is the Municipal Statute Law 
Amendment Act, 1988. 
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EXPLANATORY NOTE 


The purpose of the Bill is to regulate the sale of farm machinery and equipment in 
Ontario. The Bill establishes The Farm Machinery and Equipment Board to carry out 
several tasks respecting the sale of farm machinery and equipment. The Board is given 
authority to investigate complaints and mediate disputes arising from the sale of farm 
machinery and equipment and may establish inventory guidelines for vendors and dealers 
of farm machinery and equipment. The Board may also make recommendations to the 
Minister concerning safety requirements and parts standardization for farm machinery 
and equipment. 


Among the other principal features of the Bill are the following: 


1. Dealers are required to provide certain emergency repair parts on seventy-two 
hours notice. (s. 6) 


2. Where a dealer fails to make repair parts available within the times required by 
the Bill, the dealer is liable to pay to the purchaser an amount equal to one- 
half the normal rental rate for the farm machinery and equipment. (s. 7) 


3. The Bill sets out warranties applicable to the sale of farm machinery and 
equipment. (s. 8) 
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An Act respecting the 
Sale of Farm Machinery and Equipment in Ontario 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 
“Board” means The Farm Machinery and Equipment Board; 
“dealer” means a person operating a retail establishment or 
business for the sale of new farm machinery and equipment 
and repair parts and providing repair services for farm 


machinery and equipment; 


“farm machinery and equipment” means any farm machine or 
farm equipment, 


(a) the retail selling price of which is $350 or more, and 


(b) that is used or intended for use in any type of farm- 
ing operations, 


but does not include a passenger automobile, a farm truck, 
jeep, snowmobile or all-terrain vehicle; 


‘Minister’? means the Minister of Agriculture and Food; 


“part”’ or “‘repair part”’ means a part used or to be used in the 
repair of farm machinery and equipment; 


“vendor” means a manufacturer or supplier of farm machin- 
ery and equipment or repair parts who sells, consigns or 
delivers farm machinery and equipment or repair parts to a 
person for eventual sale by a dealer. 


Definitions 


2. This Act does not apply to the sale of farm machinery Application 


and equipment, 
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by farmers by auction or in the ordinary course of 
their farming operations; or 


(a) 


by an executor or administrator of an estate or by a 
public official acting under judicial process; or 


(b) 


(c) toa dealer. 

3.—(1) A Board to be known as The Farm Machinery and 
Equipment Board is hereby established and shall be composed 
of such members appointed by the Lieutenant Governor in 
Council as the Lieutenant Governor in Council may consider 
necessary. 


(2) The Lieutenant Governor in Council shall designate a 
chairman and one or more vice-chairmen from among the 
members of the Board. 


(3) If, for any reason, there is no chairman or vice-chair- 
man at a meeting, the members of the Board present at the 
meeting shall appoint an acting chairman who shall act as and 
have all the powers of the chairman during the meeting. 


(4) Members of the Board shall hold office during pleasure. 


(5) The Board may appoint from time to time one or more 
persons having technical or special knowledge of any matter 
to inquire into and report to the Board and to assist the Board 
in any capacity in respect of any matter before it. 


(6) The powers of the Board shall be exercised by resolu- 
tion and the Board may pass resolutions governing the calling 
of and the proceedings at meetings and specifying the powers 
and duties of employees of the Board and generally dealing 
with the carrying out of its function. 


(7) The Board shall perform such duties as are assigned to 
it by or under this and any other Act and shall administer and 
enforce this Act and the regulations. 


(8) The Board may, 


(a) receive and investigate complaints made to it con- 
cerning farm machinery and equipment; 


(b) mediate disputes between purchasers and vendors 
or dealers of farm machinery and equipment arising 
from the sale of farm machinery and equipment; 
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(c) take such action as may be necessary to reduce or 
correct unreasonable delays in the delivery of repair 
parts and unreasonable charges for them or recom- 
mend to the Minister appropriate action to alleviate 
such problems; 


(d) -make recommendations to the Minister respecting 
standardization of parts for farm machinery and 
equipment; 


(ec) make recommendations to the Minister with respect 
to safety requirements for farm machinery and 
equipment; and 


(f) establish inventory guidelines for vendors and deal- 
ers of farm machinery and equipment. 


4.—(1) Every vendor who sells or offers for sale farm 
machinery and equipment or repair parts in Ontario shall file 
with the Board, at least once in every twelve month period, 
all retail price lists with respect to the farm machinery and 
equipment or repair parts. 


(2) Every vendor shall file together with the retail price list 
a list showing the names and addresses of all of the vendor’s 
dealers in Ontario. 





S.—(1) A dealer who sells new farm machinery and equip- 
ment to a purchaser shall ensure that repair parts for the farm 
machinery and equipment shall be available for a period of 
ten years from the date of the purchase and, where within that 
period a person orders repair parts for the farm machinery 
and equipment purchased from the dealer, the dealer shall 
ensure that those repair parts are available to the person 
within fourteen days from the date of the order, unless deliv- 
ery of the parts cannot be made within that time because of 
strikes or other conditions beyond the control of the dealer. 


(2) Subsection (1) applies with necessary modifications to 
the vendor who sells, consigns or delivers the new farm 
machinery and equipment to the dealer for resale. 

6.—(1) Every contract for the purchase of new, 

(a) seeding; 


(b) haying; 


(c) harvesting; or 
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(d) milking, 


machinery and equipment, shall include a provision to enable 
the purchaser to order emergency repair parts from the dealer 
at any time between the hours of 7 o’clock in the morning and 
11 o’clock in the evening of any day except Sunday when the 
machinery and equipment is reasonably required for use. 


(2) The method or procedure for ordering emergency 
repair parts shall be clearly set out in the contract of purchase. 


(3) The emergency repair service shall be used by the pur- 
chaser only when the farm machinery and equipment breaks 
down at a time when it is reasonably required and cannot be 
operated to perform the intended functional requirements set 
out in the contract of purchase, with reasonable efficiency. 


(4) A purchaser who orders repair parts shall notify the 
dealer if the parts are required for emergency repairs and the 
dealer shall in turn so notify the vendor if the dealer does not 
have those parts. 


(5) A dealer who is notified of the need for emergency 
repair parts shall ensure that those parts are available at the 
dealer’s place of business to the purchaser within seventy-two 
hours from the time of the making of the order unless delivery 
of the parts cannot be made within that time because of 
strikes or conditions beyond the control of the dealer or 
vendor. 


(6) Saturdays, Sundays and holidays shall not be included 
in calculating time under subsection (5). 


(7) A vendor who is notified of the need for emergency 
repair parts shall ensure the parts are supplied to the dealer’s 
place of business within the time period specified in sub- 
section (5). 


(8) The price for emergency repair parts shall not exceed 
the price as set out in the retail list price except that the 
dealer or the vendor may add a service charge not exceed- 
ing $15. 


7.— (1) In this section, “‘prescribed rental rate’? means the 
rental rate prescribed by the regulations as applicable for the 
farm machinery and equipment. 


(2) Where a dealer from whom a purchaser orders repair 
parts fails to obtain those parts within the times specified in 
section 5 or 6, the dealer shall pay to the purchaser an amount 
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equal to one-half the prescribed rental rate from the date of 
the expiry of the time limit for delivery to the date on which 
the repair parts are made available to the purchaser at the 
dealer’s place of business. 


(3) The payment under subsection (2) shall be made only 
for the time during which the farm machinery and equipment 
would normally have been used. 


(4) In lieu of making payment, the dealer may supply the 
purchaser with other farm machinery and equipment that is 
suitable and capable of functioning properly and when the 
dealer does so it shall be supplied at one-half the prescribed 
rental rate. 


8.—(1) All farm machinery and equipment sold by a 
dealer shall carry a warranty against defects in parts, material 
and workmanship, 


(a) with respect to a tractor, for a minimum of 1,000 
hours of use; 


(b) with respect to a self-propelled combine, for a mini- 
mum of 300 hours of use; and 


(c) for all other farm machinery and equipment, for at 
least one year, 


and the warranty shall include the costs of defective parts, 
labour and transportation. 


(2) In addition to the warranties set out in subsection (1), 
every new tractor and every new self-propelled combine sold 
by a dealer, with respect to the engine, transmission and dif- 
ferential or engine and power train, shall carry with it a war- 
ranty with respect to parts, labour and transportation on a pro 
rata basis, for an additional 2,000 hours of use for a tractor 
and 400 hours of use for a self-propelled combine, but in any 
case the total warranty period shall not extend beyond five 
years from the date of the original purchase. 


(3) Where, during the warranty period, parts in farm 
machinery and equipment are found to be defective, the 
dealer or the vendor, as the case may be, shall replace those 
parts promptly and, where a defective part causes damage to 
any other part, the damaged part shall likewise be replaced by 
the dealer or vendor. 
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(4) Where parts are replaced by a dealer or vendor under 
subsection (3), the new parts are subject to warranty for a 
minimum of one year from the date of replacement. 


(5) The warranties set out in this section do not apply, 


(a) where the deterioration of parts is due to normal 
wear and tear; or 


(b) to any failure of farm machinery and equipment to 
perform satisfactorily its intended functions where 
the failure is caused by the negligence of the pur- 
chaser or operator thereof. 


9,.—(1) Where a person purchases new farm machinery 
and equipment, 


(a) the manufacturer; and 
(b) the dealer or vendor who sold it to the purchaser, 


are jointly and severally liable to observe, keep and perform 
every warranty set out in this Act. 


(2) Where the fault for the late delivery of parts for farm 
machinery and equipment is the fault of the vendor and not of 
the dealer, the vendor shall reimburse the dealer for any pay- 
ment made by the dealer or liability incurred by the dealer 
under section 7. 


10.—(1) Every person who knowingly contravenes any 
provision of this Act or the regulations and every director or 
officer of a corporation who knowingly concurs in such contra- 
vention is guilty of an offence and on summary conviction is 
liable to a fine of not more than $3,000. 


(2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


11. Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 


(a) requiring the filing of such information and returns 
with the Board as the Board considers necessary to 
carry out the purposes of this Act; 


(b) prescribing rental rates for the purpose of section Je: 
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(c) providing forms for the purpose of this Act and pro- 
viding for their use. 


7 


12. This Act comes into force on the day it receives Royal rae 


Assent. 


13. The short title of this Act is the Farm Machinery and Short title 
Equipment Act, 1987. 
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Royal Assent 





Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to increase the size of the Metropolitan Board of Commis- 
sioners of Police from five to seven members. Under the Bill, the Metropolitan Council 
and the Lieutenant Governor in Council will each appoint one additional member to the 
Board. 


Bill 61 1987 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses 177 (1) (b) and (c) of the Municipality of Metro- 
politan Toronto Act, being chapter 314 of the Revised Statutes 
of Ontario, 1980, as re-enacted by the Statutes of Ontario, 
1983, chapter 56, section 10, are repealed and the following 
substituted therefor: 


(b) two members of the Metropolitan Council 
appointed by the Metropolitan Council; and 


(c) four persons appointed by the Lieutenant Governor 
in Council. 


2. This Act comes into force on the day it receives Royal ona 
Assent. 


3. The short title of this Act is the Municipality of Metro- Short title 
politan Toronto Amendment Act, 1987. 
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(Chapter 12 
Statutes of Ontario, 1988) 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


The Hon. J. Smith ee 
Solicitor General Mau SaaS, 
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ast, | 
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Ist Reading December 8th, 1987 
2nd Reading January 7th, 1988 
3rd Reading January 7th, 1988 
Royal Assent January 7th, 1988 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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Bill 61 _ 1987 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses 177 (1) (b) and (c) of the Municipality of Metro- 
politan Toronto Act, being chapter 314 of the Revised Statutes 
of Ontario, 1980, as re-enacted by the Statutes of Ontario, 
1983, chapter 56, section 10, are repealed and the following 
substituted therefor: 


(b) two members of the Metropolitan Council 
appointed by the Metropolitan Council; and 


(c) four persons appointed by the Lieutenant Governor 
in Council. 


2. This Act comes into force on the day it receives Royal oars 
Assent. 


3. The short title of this Act is the Municipality of Metro- Short title 
politan Toronto Amendment Act, 1988. 
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Bill 62 


An Act to amend the 
Health Protection and Promotion Act, 1983 


Mr. Henderson 
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Printed under authority of the Legislative Assembly by the 
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EXPLANATORY NOTE 


The purpose of the Bill is to allow clinics for sexually transmitted diseases and physi- 
cians to provide for anonymous testing, upon request, for exposure to the Acquired 
Immune Deficiency Syndrome (A.I.D.S.) virus. When testing has been performed on an 
anonymous basis, the clinics or physicians will report a positive test to the medical officer 
of health in a way that does not disclose the identity of the patient. 


Bill 62 - 1987 


An Act to amend the 
Health Protection and Promotion Act, 1983 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Health Protection and Promotion Act, 1983, being 
chapter 10, is amended by adding thereto the following section: 


39a.—(1) In this section, ‘clinic’? means a clinic for sex- 
ually transmitted diseases established under this Act that is 
equipped, operated and maintained by a public hospital or 
board of health or is otherwise authorized by the Minister. 


(2) Upon the request of an individual, a clinic or a physi- 


Definition 


Anonymous 
testing for 


cian may provide for anonymous testing of the individual’s a j1ps 


blood specimen for probable exposure to the Acquired 
Immune Deficiency Syndrome virus. 


(3) Where a clinic or physician sends a request for the test- 
ing described in subsection (2) to a laboratory or specimen 
collection centre, the clinic or physician shall not include any 
information that would identify the individual whose specimen 
is to be tested. 


(4) Where testing is performed in accordance with subsec- 
tion (2) and a clinic or physician determines, based on test 
results obtained from a laboratory or specimen collection cen- 
tre, that an individual has tested positively for possible expo- 
sure to the Acquired Immune Deficiency Syndrome virus, in 
reporting the determination to the medical officer of health of 
the health unit in which the services of the clinic or physician 
are provided the clinic or physician shall do so in a manner 
that does not identify the individual who was tested. 


Request to 
laboratory or 
specimen 
collection 
centre 


Report to 
medical 
officer of 
health 


Z Bill 62 HEALTH PROTECTION & PROMOTION 1987 


Te 2. This Act comes into force on the day it receives Royal 
Assent, 
Short title 3. The short title of this Act is the Health Protection and 


Promotion Amendment Act, 1987. 
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Bill 63 


An Act to amend the Laboratory and 
Specimen Collection Centre Licensing Act 


Mr. Henderson he 


Ist Reading | December 8th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to permit laboratories and specimen collection centres to 
report a positive test result for exposure to the Acquired Immune Deficiency Syndrome 
(A.I.D.S.) virus to the medical officer of health in a way that does not disclose the iden- 
tity of the individual tested when the testing has been performed on an anonymous basis. 


Bill 63 1987 


An Act to amend the Laboratory and 
Specimen Collection Centre Licensing Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Laboratory and Specimen Collection Centre Licensing 
Act, being chapter 409 of the Revised Statutes of Ontario, 
1980, is amended by adding thereto the following section: 


68a. Where a laboratory or specimen collection centre 
reports an Acquired Immune Deficiency Syndrome test result 
to the medical officer of health as required under this Act or 
the Health Protection and Promotion Act, 1983 and where the 
test was performed on an anonymous basis, the report shall be 
made in a manner that does not identify the individual who 
was tested. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Laboratory and Specimen 
Collection Centre Licensing Amendment Act, 1987. 
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Bill 64 


An Act to amend the Health Insurance Act 


Mr. Henderson 


Ist Reading December 8th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to make the provision of anonymous testing for the 
Acquired Immune Deficiency Syndrome (A.I.D.S.) virus by physicians, clinics for 
sexually transmitted diseases, laboratories and specimen collection centres an uninsured 
service for the purposes of the Ontario Health Insurance Plan. 


Bill 64_ 1987 


An Act to amend the Health Insurance Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (h) of the Health Insurance Act, being chapter 
197 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


(h) “insured services” means such services of hospitals 
and health facilities as are prescribed by the regu- 
lations, all services rendered by physicians that are 
medically necessary and such other health care ser- 
vices as are rendered by such practitioners and 
under such conditions and limitations as are pre- 
scribed by the regulations, but not including, 


(i) the services that a person is entitled to under 
the Workers’ Compensation Act, the Homes 88.0. 1980, 
for Special Care Act, or under any Act ofthe: 
Parliament of Canada except the Hospital RS.C. 1970, 
Insurance and Diagnostic Services Act (Cana- see er 
da) and the Medical Care Act (Canada), and 


(ii) anonymous testing for possible exposure to 
Acquired Immune Deficiency Syndrome virus 
provided by a physician or clinic under the 
Health Protection and Promotion Act, 1983, 1983, ¢. 10 
or by a laboratory or specimen collection cen- 
tre under the Laboratory and Specimen Col- 85.0. 1980, 
lection Centre Licensing Act. sp 


2. This Act comes into force on the day it receives Royal ee 
Assent. 


3. The short title of this Act is the Health Insurance She title 
Amendment Act, 1987. 
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Bill 65 


An Act to amend certain Acts administered by the 
Ministry of Agriculture and Food 


The Hon. J. Riddell 
Minister of Agriculture and Food 


Ist Reading December 9th, 1987 
2nd Reading 
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EXPLANATORY NOTES 
The key changes to the Acts are as follows: 
SECTION 1. Ministry of Agriculture and Food Act 


Subsection 1. In the proposed clause 1 (c) “person’’ is defined to include an unincorpo- 
rated association to recognize an existing practice whereby unincorporated associations 
could appear as parties before the Farm Products Appeal Tribunal. 


Subsection 3. Section 5 of the Act permits the Lieutenant Governor in Council to estab- 
lish programs to provide grants for agricultural purposes. The amendment permits pro- 
grams to provide for the conditions under which grants are repayable. 


Subsection 4. The proposed subsections 5 (4) and (5) permit the Lieutenant Governor in 
Council to provide for non-assignable grants and for programs to come into effect prior 
to their approval date. 


Subsection 5. The proposed section 9a creates the “Ontario Farm Products Marketing 
Commission” which replaces The Farm Products Marketing Board under the Farm Prod- 
ucts Marketing Act and The Milk Commission of Ontario under the Milk Act. Comple- 
mentary amendments are made to those Acts. 


Subsection 6. The proposed subsection 11 (11) permits a delegate of the chairman of the 
Farm Products Appeal Tribunal to sign Tribunal documents. 


Subsection 9. Subsections 13 (1) and (2) are amended to provide that policies may be 
appealed to the Tribunal. 


Subsection 13 (4) of the Act permits the Farm Products Appeal Tribunal to refuse to 
hear an appeal where the appellant has had knowledge of the decision for more than two 
years. The proposed amendment would change this to one year. 


Subsection 10. Subsection 13 (5) of the Act now provides that one cannot appeal to the 
Tribunal before first applying to the local board or marketing board for a reconsidera- 
tion. This is replaced by prohibiting an appeal unless the person has applied to the local 
or marketing board for a hearing and the appeal has been rejected or the local or mar- 
keting board has failed to decide on the matter within sixty days of the application. 


Subsection 11. The proposed subsection (5a) permits the Tribunal to define or limit the 
scope of any stay in the matter under appeal. 


Subsection 13. Subsection 13 (7) of the Act permits the Tribunal seven days from receiv- 
ing notice of appeal to set a hearing date. This would be changed to ten days. Subsection 
13 (8) of the Act permits the Tribunal thirty days to complete a hearing. This would be 
changed to forty-five days. 


Subsections 19 to 22. Subsection 15 (1) of the Act permits the Minister to review a Tni- 
bunal decision within thirty days of receiving it. That is changed to within thirty days of 
receiving reasons for the decision. The Minister is also given power to confirm or rescind 
a decision within the thirty-day period. 


SECTION 2. Farm Products Marketing Act 
Subsections 1 to 6. Changes are made to the definitions for clarity and to reflect that the 


Ontario Farm Products Marketing Commission has replaced The Farm Products Market- 
ing Board. 


Subsections 9, 10 and 17. Clauses 4 (1) (g) and (h) and subsection 7 (1) of the Act are 
amended to clarify that inspectors, besides being appointed to inspect regulated products, 


are appointed to inspect growing plants or development in the producing of regulated 
products. 


Subsection 11. Subsection 4 (5) of the Act is amended to provide that the Corporations 
Act and the Corporations Information Act do not apply to a local board. Subsection 4 (6) 
of the Act is expanded to provide liability protection to members and employees of local 
boards when they are acting in good faith under other legislation. 


Subsections 12, 13, 14 and 15. Subsections 5 (1) and 6 (1) of the Act are amended to 
clarify that marketing plans may be established for the producing or marketing of a regu- 
lated product, or for both. 


Subsection 20. Subsection 8 (1) of the Act sets out the regulation-making powers of the 
Ontario Farm Products Marketing Commission regarding regulated products. These 
powers can also be delegated to the local boards. The new paragraphs 1 to 5b provide 
that terms and conditions may attach to licences to produce, market or process regulated 
products and that penalties may be imposed. The delegation of licensing authority to the 
Director under the Act is also provided for. 


Subsection 21. The regulation-making power in paragraph 10 of subsection 8 (1) is 
expanded to provide for performance bonds. Paragraph 11 is revoked as being redundant 
and replaced by a power to fix prompt payment discounts, delayed payment penalties 
and interest on licence fees and service charges owing. 


Subsection 23. The regulation-making power in paragraph 27 is amended so that the 
methods of dispute resolution of negotiating agencies, conciliation boards and boards of 
arbitration may be provided for. 


Subsection 27. The proposed subsections 8 (1a) and (1b) provide for the limits on penal- 
ties which may be imposed under paragraph 5a of subsection 8 (1). 


Subsection 28. Clause 8 (2) (a) of the Act is amended to permit the Ontario Farm Prod- 
ucts Marketing Commission to declare an agreement negotiated between producers and 
processors to come into force on any day named in the agreement. Previously, it could 
not come into force until the time of filing with the Commission. 


Subsection 29. Subsection 8 (6) of the Act is amended to clarify that local boards may 
exercise their delegated powers by policies and decisions as well as by regulations, orders 
and directions. 


Subsection 34. Section 10 of the Act is amended to clarify that the Commission may 
limit any powers delegated to a local board. 


Subsection 35. The proposed section 11a would give the Minister the power to appoint a 
Director for the purposes of the Act. 


Subsection 39. Section 14 of the Act is amended to provide that the Director under the 
Act, as well as the Commission or a local board, may apply to the Supreme Court for an 
injunction where the Act or the regulations are being contravened. 


Subsection 40. The maximum penalties set out in section 16 of the Act are increased 
from the present $500 for a first offence to $2,000 per day and from the present $5,000 
for a subsequent offence to $10,000 per day. 


SECTION 3 Milk Act 
Subsection 2. The definition of ‘‘plan” in paragraph 22 of section 1 is amended to clarify 


that marketing plans may be established for the producing or marketing of a regulated 
product, or for both. 


Subsection 8. Subsection 7 (4) of the Act is amended to provide that the Corporations 
Act and the Corporations Information Act do not apply to marketing boards. 


Subsection 9. Subsection 7 (6) of the Act is expanded to provide liability protection to 
members and employees of marketing boards when they are acting in good faith under 
other legislation. 


Subsection 10. Paragraphs 2 to 5b of subsection 8 (1) provide that terms and conditions 
may attach to licences to produce, market or process regulated products and that penal- 
ties may be imposed. These changes parallel those made to subsection 8 (1) of the Farm 
Products Marketing Act. 


Subsection 11. The regulation-making power in paragraph 10 of subsection 8 (1) is 
expanded to provide for performance bonds. A new paragraph 10a is added to provide 
for the power to fix prompt payment discounts, delayed payment penalties and interest 
on licence fees and service charges owing. 


Subsection 14. The regulation-making power in paragraph 28 is amended so that the 
methods of dispute resolution of negotiating agencies, conciliation boards and boards of 
arbitration may be provided for. 


Subsection 15. The proposed subsections 8 (1a) and (1b) provide for the limits on penal- 
ties which may be imposed under paragraph 5a of subsection 8 (1). 


Subsection 16. Clause 8 (2) (a) of the Act is amended to permit the Ontario Farm Prod- 
ucts Marketing Commission to declare an agreement negotiated between producers and 
processors to come into force on any day named in the agreement. Previously, it could 
not come into force until the time of filing with the Commission. 


Subsection 17. Subsection 8 (7) of the Act is amended to clarify that marketing boards 
may exercise their delegated powers by policies and decisions as well as by regulations, 
orders and directions. 


Subsection 18. Subsection 8 (9) of the Act is amended to clarify that the Commission 
may limit any powers delegated to a marketing board. 


Subsection 19. The proposed paragraphs 3a and 3b are added to subsection 20 (1) to 
permit the Commission, with the approval of the Lieutenant Governor in Council, to 
make regulations providing to the Director, who licenses plants and distributors, the 
same licensing powers in respect of terms and conditions and penalties as are provided to 
the Commission under subsection 8 (1). 


Subsection 20. Paragraph 4 of subsection 8 (1) is amended to provide for performance 
bonds. Paragraph 48 is amended to clarify that there is a regulation-making power in 
respect of substances added to or removed from milk and cream. 


Subsection 21. The proposed subsection 20 (la) provides for a limit on a penalty 
imposed by the Director under paragraph 3b of subsection 20 (1). 


Subsection 22. The maximum penalties under section 22 of the Act are increased from 
the present $50 for a first offence to $2,000 per day and from the present $500 for a sub- 
sequent offence to $10,000 per day. 
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An Act to amend certain Acts administered by the 
Ministry of Agriculture and Food 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of the Ministry of Agriculture and Food 
Act, being chapter 270 of the Revised Statutes of Ontario, 
1980, is amended by adding thereto the following clause: 


(c) ‘person’ includes an unincorporated association. 


(2) Clause 4b (1) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 54, section 1, is repealed 
and the following substituted therefor: 


(b) a field-man appointed under the Milk Act or a 
member, officer, clerk or employee of the Agricul- 
tural Licensing and Registration Review Board, the 
Farm Products Appeal Tribunal or the Ontario 
Farm Products Marketing Commission, 


(3) Subsection 5 (2) of the said Act is amended by adding at 
the end thereof ‘‘and the conditions under which grants are 
repayable’’. 


(4) Section 5 of the said Act is amended by adding thereto 
the following subsections: 


(4) A program may provide that a grant or payment shall 
not be assigned, charged, attached or given as security and 
that any transaction purporting to do so is void. 


(S) A program may provide that it is to come into force 
before the date on which it is established. 


R.S.O. 1980, 
c. 266 
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(5) The said Act is amended by adding thereto the following 
sections: 


9a.—(1) A commission to be known as the “Ontario Farm 
Products Marketing Commission” is hereby established as a 
body corporate and shall consist of not fewer than three per- 
sons appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council shall appoint one 
of the members as chairman and one or more of the members 
as vice-chairman. 


(3) Three members of the Commission, of whom one shall 
be the chairman or a vice-chairman, constitute a quorum and 
are sufficient for the exercise of all jurisdiction and powers of 
the Commission. 


(4) The chairman, or in the case of the absence or inability 
of the chairman to act, a vice-chairman, may assign members 
of the Commission to divisions thereof and may change the 
assignment at any time. 


(5) The Commission may sit in two or more divisions simul- 
taneously so long as a quorum of the Commission is present in 
each division. 


(6) Members of the Commission who are not employed in 
the public service of Ontario shall receive such remuneration 
and expenses as the Lieutenant Governor in Council deter- 
mines. 


(7) The Corporations Act and the Corporations Information 
Act do not apply to the Commission. 


(8) A secretary to the Commission and such other officers 
and employees as may be required may be appointed or trans- 
ferred under the Public Service Act. 


(9) Where the secretary is absent or the position is vacant, 
the Commission may appoint any person to act in that capaci- 


ty. 


(10) The Commission may appoint conciliators or arbitra- 
tors or persons having technical or special knowledge to assist 
the Commission in any capacity. 


9b. The Milk Commission of Ontario, constituted as a 
body corporate under the Milk Act and The Farm Products 
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Marketing Board, constituted as a body corporate under the 
Farm Products Marketing Act, are hereby dissolved and all the 
real and personal property, including all the rights and privi- 
leges, of The Milk Commission of Ontario and of The Farm 
Products Marketing Board are vested in the Ontario Farm 
Products Marketing Commission and all obligations, liabilities 
and responsibilities of The Milk Commission of Ontario and 
of The Farm Products Marketing Board become obligations, 
liabilities and responsibilities of the Commission. 


9c. All acts, appointments, directions, decisions, orders, 
delegations, regulations, awards, agreements, rules, resolu- 
tions, determinations, minutes and licences heretofore done, 
made, issued or entered into by The Milk Commission of 
Ontario and The Farm Products Marketing Board respectively 
shall be deemed to have been done, made, issued or entered 
into by the Ontario Farm Products Marketing Commission 
and shall continue good and valid and remain in full force and 
effect until amended, cancelled, withdrawn, suspended, 
revoked or annulled and others done, made, issued or entered 
into in their stead. 


9d. A reference in any Act, regulation, by-law, contract, 
agreement, licence, order, decision, award or other document 
or thing to The Milk Commission of Ontario or The Farm 
Products Marketing Board shall be deemed to be a reference 
to the Ontario Farm Products Marketing Commission. 


(6) Section 11 of the said Act is amended by adding thereto 
the following subsection: 


(11) Documents of the Tribunal may be signed by the 
chairman or any person designated in writing by the chairman. 


(7) Clauses 12 (a) and (b) of the said Act are repealed and 
the following substituted therefor: 


(a) ‘Commission’? means the Ontario Farm Products 
Marketing Commission. 


(8) Clause 12 (c) of the said Act is amended by adding at the 
end thereof ‘‘or the Farm Products Marketing Act’’. 


(9) Subsections 13 (1), (2) and (4) of the said Act are 
repealed and the following substituted therefor: 


(1) Subject to subsection (4), if a person is aggrieved by an 
order, direction, policy or decision of the Commission or 
Director, made under the Farm Products Marketing Act or the 
Milk Act, that person may appeal to the Tribunal by filing 


Previous acts, 
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ments, 
directions, 
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continue 
valid 
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with the Tribunal and sending to the Commission or Director 
written notice of the appeal. 


Idem (2) Subject to subsections (4) and (5), if a person is 
aggrieved by an order, direction, policy, decision or regulation 
made under the Farm Products Marketing Act by a local 
board or under the Milk Act by a marketing board, that per- 
son may appeal to the Tribunal by filing with the Tribunal and 
sending to the local board or marketing board written notice 
of the appeal. 


Tribunal may (4) The Tribunal may refuse to hear the appeal or, after a 

refuse to : ; ; 

hear appeal hearing has commenced, refuse to continue the hearing or 
make a decision if it relates to any order, direction, policy, 
decision or regulation of which the appellant has had knowl- 
edge for more than one year before the notice is filed under 


subsection (1) or (2) or, if in its opinion, 
(a) the subject-matter of the appeal is trivial; 


(b) the appeal is frivolous or vexatious or is not made 
in good faith; or 


(c) the appellant has not a sufficient interest in the 
subject-matter of the appeal. 


(10) Subsection 13 (5) of the said Act is repealed and the 
following substituted therefor: 


condiians (5) No appeal may be taken from an order, direction, poli- 
af cy, decision or regulation of a local board or a marketing 
board unless, 


(a) the appellant has first applied to the local board or 
marketing board for a hearing and the local board 
or marketing board has refused to grant, in whole 
or in part, the relief requested by the appellant or 
has not decided the matter within sixty days of the 
application for a hearing; or 


(b) the appellant and the local board or marketing 
board have waived their respective rights under 
clause (a) in writing. 


(11) Section 13 of the said Act is amended by adding thereto 
the following subsection: 


nb (5a) Where, by virtue of subsection 25 (1) of the Statutory 
R.S.O. 1980, 
c. 484 
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Powers Procedure Act, an appeal under subsection (1) or (2) 
operates as a stay in the matter, the Tribunal may limit or 
define the scope of the stay. 


(12) Subsection 13 (6) of the said Act is amended by striking 
out ‘‘the Board”’ in the second line. 


(13) Subsections 13 (7), (8) and (9) of the said Act are 
repealed and the following substituted therefor: 


(7) In an appeal under subsection (1) or (2), the Tribunal 
shall, within ten days after the notice referred to in subsection 
(1) or (2) is received, send notice to the person making the 
appeal and upon any body entitled to receive notice under 
subsection (6) or the Director, as the case may be, of the 
date, time and place at which the appeal will be heard. 


(8) The Tribunal shall complete the hearing within forty- 
five days after the date set for the hearing, but the Tribunal 
may, at the request of any party to the proceedings, adjourn 
the hearing for such periods of time as the Tribunal considers 
just. 


(9) At any hearing under this section, any person entitled 
to receive notice under subsection (7) and any person having a 
sufficient interest in the subject-matter of the appeal may be a 
party to the appeal and the Statutory Powers Procedure Act 
applies. 


(14) Subsection 13 (10) of the said Act is amended by strik- 
ing out ‘‘the Board’’ in the second line and in the seventh line. 


(15) Subsection 13 (11) of the said Act is repealed and the 
following substituted therefor: 


(11) The Tribunal shall, within twenty days after the hear- 
ing is completed, send notice of its decision and reasons, if 
any, to all parties to the appeal and to the Minister. 


(16) Subsections 13 (13) and (14) of the said Act are repealed 
and the following substituted therefor: 


(13) Notice under this section may be given by mail to the 
usual business address of the person or, in the case of the per- 
son making an appeal, to the address shown in the notice of 
appeal. 


(14) After the Tribunal has decided an appeal under this 
section, the Tribunal may, on its own motion or upon the 
request of any person who is aggrieved by the decision, 
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reopen the hearing and make a new decision, and the proce- 
dure for an appeal under this section applies to the hearing. 


(17) Subsection 14 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where a person is aggrieved by an order, direction, pol- 
icy or decision of the Commission, a local board, a marketing 
board or the Director, that person may, by written application 
therefor, request a reconsideration of the order, direction, 
policy or decision. 


(18) Subsection 14 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) Where a person is affected by any regulation made by 
the Commission, that person may request the Commission to 
reconsider the regulation by serving upon the Commission 
written notice of the request. 


(19) Subsection 15 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Within thirty days after receipt by the Minister of a 
decision of the Tribunal under this Act and the reasons there- 
for, if any, or within such longer period as may be determined 
by the Minister within such thirty-day period, the Minister 
may, 


(a) confirm, vary or rescind the whole or any part of 
the decision; 


(b) substitute for the decision of the Tribunal such deci- 
sion as the Minister considers appropriate; or 


(c) by notice to the Tribunal require the Tribunal to 
hold a new hearing of the whole or any part of the 
matter appealed to the Tribunal and reconsider its 
decision. 


(20) Subsection 15 (2) of the said Act is amended by insert- 
ing after ‘‘varied’’ in the third line *‘or rescinded’’. 


(21) Subsection 15 (3) of the said Act is amended by striking 
out ‘‘varied’”’ in the first line and inserting in lieu thereof ‘‘con- 
firmed, varied or rescinded’’. 


(22) Subsection 15 (4) of the said Act is amended by insert- 
ing after ‘‘variation’’ in the second line ‘‘rescission’’. 


1987 AGRICULTURE AND FOOD Bill 65 “4 


2.—(1) Clause 1 (a) of the Farm Products Marketing Act, 
being chapter 158 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(a) ‘‘Commission’”’ means the Ontario Farm Products 
~Marketing Commission under the Ministry of peed 
Agriculture and Food Act. 


(2) The said Act is amended by striking out ‘‘Board’’ 
wherever it occurs as a reference to ‘‘The Farm Products 
Marketing Board’’ and inserting in lieu thereof in each 
instance ‘‘Commission’’. 


(3) Section 1 of the said Act is amended by adding thereto 
the following clause: 


(aa) “Director” means the Director appointed under this 
Act. 


(4) Clause 1 (b) of the said Act is amended by striking out 
“‘such articles’’ in the fifth line and inserting in lieu thereof 


‘‘articles’’. 


(5) Clause 1 (c) of the said Act is repealed and the following 
substituted therefor: 


(c) “licence” means a licence provided for under this 
Act. 


(6) Clause 1 (g) of the said Act is amended by striking out 
‘‘marketing’’ in the second line and inserting in lieu thereof 


**producing or marketing or both’’. 


(7) Section 2 of the said Act is repealed and the following 
substituted therefor: 


2. The purpose of this Act is to provide for the contro] Purpose of 
: : : Act 

and regulation in any or all aspects of the producing and mar- 
keting within Ontario of farm products including the prohibi- 
tion of such producing or marketing in whole or in part. 

(8) Section 3 of the said Act is repealed. 

(9) Clause 4 (1) (g) of the said Act is amended by, 

(a) striking out ‘‘and’’ at the end of subclause (i); 


(b) adding ‘‘and’’ at the end of subclause (ii); and 


(c) adding thereto the following subclause: 
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(iii) inspect any growing plants or development in 
the producing of a regulated product. 


(10) Clause 4 (1) (h) of the said Act is repealed. 


(11) Subsections 4 (5) and (6) of the said Act are repealed 
and the following substituted therefor: 


ma board (5) Every local board is a body corporate to which the 
oc Corporations Act and the Corporations Information Act do 


R.S.O. 1980, not apply. 


cc. 95, 96 

bon ts: (6) No member of a local board and no officer, clerk or 
A area employee of a local board is personally liable for anything 
liability done or omitted to be done by the board or by the member, 


officer, clerk or employee in good faith in the exercise of any 
power or the performance of any duty under or purporting to 
be under this Act or any other Act of Ontario or Canada. 


(12) Subsection 5 (1) of the said Act is amended by inserting 
after ‘‘the’’ in the fourth line ‘‘producing or’’. 


(13) Clause 6 (1) (a) of the said Act is amended by inserting 
after ‘‘the’’ in the second line ‘‘producing or’’. 


(14) Clause 6 (1) (b) of the said Act is repealed. 


(15) Clause 6 (1) (c) of the said Act is amended by striking 
out ‘‘marketing’’ in the fourth line and inserting in lieu thereof 
‘‘producing or marketing’’. 


(16) Clause 6 (1) (h) of the said Act is amended by striking 
out ‘“‘notwithstanding any other Act”’’ in the first line. 


(17) Subsection 7 (1) of the said Act is amended by, 
(a) striking out ‘‘or (h)’’ in the third line; and 
(b) inserting after ‘‘product’’ in the seventh line ‘Sand 


growing plants or development in the producing of 
the regulated product’’. 


(18) Subsection 7 (2) of the said Act is amended by striking 
out ‘‘or (h)’’ in the third line. 


(19) Subsection 7 (3) of the said Act is amended by striking 
‘ out ‘‘or (h)”’ in the second and third lines. 


(20) Paragraphs 1, 2, 3, 4 and 5 of subsection 8 (1) of the 
said Act are repealed and the following substituted therefor: 


1987 
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providing for the licensing of any or all persons 
before commencing or continuing to engage in the 
producing, marketing or processing of a regulated 
product and delegating to the Director the authority 
to grant, refuse to grant, renew, suspend and 
revoke licences; 


prescribing or providing for classes of licences and 
the imposition of terms and conditions on any class 
of licence; 


providing that the Commission, Director or local 
board may impose such terms and conditions upon 
a licence as the Commission, Director or local 
board considers proper; 


prohibiting persons from engaging in the producing, 
marketing or processing of any regulated product 
except under the authority of a licence and except 
in compliance with the terms and conditions of the 
licence; 


providing for the refusal to grant or renew or the 
suspension or revocation of a licence, 


1. where the applicant or licensee is not qualified 
by experience, financial responsibility or 
equipment to properly engage in the business 
for which the application was made or the 
licence granted, or 


li. where the applicant or licensee has failed to 
comply with or has contravened any provision 
of this Act, the regulations, any plan or any 
order or direction of the Commission, Direc- 
tor or local board or of a marketing agency of 
Canada; 


providing for the imposition, amount, disposition 
and use of penalties where, after a hearing, the 
Commission, Director or local board is of the opin- 
ion that the applicant or licensee has failed to com- 
ply with or has contravened any term or condition 
of a licence or any provision of this Act, the regu- 
lations, any plan or any order or direction of the 
Commission, Director or local board; 


providing for the fixing of licence fees and the pay- 
ment thereof by any or all persons producing, mar- 
keting or processing a regulated product and the 
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collecting of the licence fees and their recovery by 
suit in a court of competent jurisdiction. 


(21) Paragraphs 10, 11 and 16 of the said subsection 8 (1) 
are repealed and the following substituted therefor: 


10. 


dak, 


16. 


requiring and providing for the furnishing of secu- 
rity or proof of financial responsibility or of a per- 
formance bond by a person or class of persons 
engaged in the producing, marketing or processing 
of a regulated product and providing for the 
administration, forfeiture and disposition of any 
moneys or securities so furnished and the proceeds 
therefrom; 


authorizing the fixing of prompt payment discounts, 
delayed payment penalties and interest on licence 
fees and service charges owing by any person 
engaged in the producing, marketing or processing 
of a regulated product; 


providing for the control and regulation of the pro- 
ducing or marketing of any regulated product, 
including the times and places at which the regu- 
lated product may be produced or marketed. 


(22) Paragraph 19 of the said subsection 8 (1) is amended by 
striking out ‘“‘notwithstanding any other Act’’ in the first line. 


(23) Paragraphs 27 and 33 of the said subsection 8 (1) are 
repealed and the following substituted therefor: 


PH be 


a3. 


determining the constitution of negotiating agen- 
cies, conciliation boards and boards of arbitration, 
providing for the appointment of arbitrators and 
conciliators and regulating the practice, procedure 
and methods of dispute resolution of such agencies, 
boards and arbitrators; 


designating as farm products any natural products 
of agriculture. 


(24) Paragraph 34 of the said subsection 8 (1) is amended by 
inserting after ‘‘the’’ in the third line ‘‘producing or’’. 
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(25) Paragraph 37 of the said subsection 8 (1) is amended by 
striking out ‘‘established for the control and regulation of the 
marketing of the regulated product’’ in the fourth, fifth and 
sixth lines. 


(26) Paragraph 40 of the said subsection 8 (1) is amended by 
inserting after ‘‘agency’’ in the sixth line ‘‘of Canada’’. 


(27) Section 8 of the said Act is amended by adding thereto 
the following subsections: 


(la) A penalty imposed on a producer under paragraph 5a 
of subsection (1) shall not exceed 10 per cent of the price pay- 
able to the producer for the regulated product marketed dur- 
ing the immediately preceding twelve month period by the 
producer and a 20 per cent reduction in the amount of regu- 
lated product which may be marketed during any twelve 
month period by the producer. 


(1b) A penalty imposed on a person other than a producer 
under paragraph 5a of subsection (1) shall not exceed 10 per 
cent of the price payable to the producers for the regulated 
product marketed or processed during the immediately pre- 
ceding twelve month period by the person. 


(28) Clause 8 (2) (a) of the said Act is amended by striking 
out “‘later’’ in the eighth line and inserting in lieu thereof 
‘“‘other’’. 


(29) Subsection 8 (6) of the said Act is amended by striking 
out ‘“‘or orders or’’ in the third line and inserting in lieu 
thereof ‘‘orders, policies and decisions or’’. 


(30) Subsection 9 (1) of the said Act is amended by inserting 
before ‘‘marketing”’ in the fourth line ‘“‘producing or’’. 


(31) Subclause 9 (1) (a) (i) of the said Act is repealed and the 
following substituted therefor: 


(i) to direct and control, by order or direction 
either as principal or agent, the producing or 
marketing of the regulated product, including 
the times and places at which the regulated 
product may be produced or marketed. 


(32) Clause 9 (1) (b) of the said Act is amended by, 


(a) striking out ‘‘the Commission’’ in the second and 
third lines and inserting in lieu thereof ‘‘it’’; and 


1] 


Limitations 
on penalties 


Idem 
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(b) striking out ‘‘the Commission’? in the third line of 
subclause (ii) and inserting in lieu thereof ‘‘The 
Ontario Apple Marketing Commission’. 


(33) Clause 9 (4) (f) of the said Act is amended by inserting 
before ‘“‘marketing”’ in the first line ‘‘producing or’’. 


(34) Section 10 of the said Act, exclusive of the clauses, is 
repealed and the following substituted therefor: 


masa on 40. Where the Commission delegates to a local board 
ict pecene owers or authorizes a local board to exercise powers under 
po 
this Act or vests in a local board powers under this Act, the 


Commission may at any time, 


(35) The said Act is amended by adding thereto the follow- 
ing section: 


Director 1a.—(1) The Minister may appoint a Director for the 
purposes of this Act. 


Duties of (2) The Director shall exercise the powers and perform the 
director : : : 
duties conferred or imposed under this or any other Act. 


(36) Subsection 13 (1) of the said Act is amended by, 


(a) inserting before ‘‘marketing”’ in the seventh line 
“producing or’’; and 


(b) inserting before ‘‘marketing’’ in the third line of 
clause (b) ‘‘producing or’’. 


(37) Subsection 13 (2) of the said Act is amended by insert- 
ing before ‘‘marketing”’ in the seventh line ‘‘producing or’’. 


(38) Subsection 13 (3) of the said Act is amended by, 


(a) inserting after ‘‘the’’ in the eighth line of clause (a) 
‘producing or’’; and 


(b) inserting after ‘‘the’’ in the second line of clause (b) 
‘producing or’’. 


(39) Section 14 of the said Act is amended by striking out 
‘‘Board or” in the eighth line and inserting in lieu thereof 
‘‘Commission, Director or’’. 
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(40) Section 16 of the said Act is repealed and the following 
substituted therefor: 


16. Every person who contravenes this Act or the regu- 
lations or any plan or any order or direction of the Commis- 
sion, the Director or any local board, or any agreement or 
award or renegotiated agreement or award declared to be in 
force by the Commission is guilty of an offence and on convic- 
tion is liable for a first offence to a fine of not more than 
$2,000 for each day that the offence continues and for a subse- 
quent offence to a fine of not more than $10,000 for each day 
that the offence continues. 


(41) Clause 17 (2) (b) of the said Act is amended by inserting 
before ‘‘marketing”’ in the second line ‘‘producing or’’. 


(42) Clause 21 (2) (a) of the said Act is repealed. 


(43) Subsection 21 (5) of the said Act is amended by insert- 
ing after ‘‘regulations”’ in the third line ‘‘policies’’. 


(44) Subsection 21 (7) of the said Act is repealed. 
(45) Clause 22 (2) (a) of the said Act is repealed. 


(46) Subsection 22 (5) of the said Act is amended by insert- 
ing after ‘‘regulations’’ in the third line ‘‘policies’’. 


3.—(1) Paragraph 4 of section 1 of the Milk Act, being 
chapter 266 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


4. ‘Commission’? means the Ontario Farm Products 
Marketing Commission under the Ministry of Agri- 
culture and Food Act. 


(2) Paragraph 22 of the said section 1 is amended by striking 
out ‘‘marketing’’ in the third line and inserting in lieu thereof 
‘*producing or marketing or both’’. 


(3) Clause 2 (b) of the said Act, as re-enacted by the Statutes 
of Ontario, 1981, chapter 18, section 1, is amended by striking 
out ‘‘marketing”’ in the second line and in the fourth line and 
inserting in lieu thereof in each instance ‘‘producing or 
marketing’’. 


(4) The heading immediately preceding section 3 of the said 
Act and section 3, as amended by the Statutes of Ontario, 
1984, chapter 25, section 2, are repealed. 
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(5) Subsection 6 (1) of the said Act is amended by inserting 
before ‘“‘marketing”’ in the fourth line ‘*producing or’’. 


(6) Clause 7 (1) (a) of the said Act is amended by inserting 
after “‘the’’ in the second line ‘‘producing or’’. 


(7) Clause 7 (1) (f) of the said Act is amended by striking out 
‘‘notwithstanding any other Act’’ in the first line. 


(8) Subsection 7 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(4) Every marketing board is a body corporate to which the 
Corporations Act and the Corporations Information Act do 
not apply. 


(9) Subsection 7 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) No member of a marketing board and no officer, clerk 
or employee of a marketing board is personally liable for any- 
thing done or omitted to be done by the board or by the 
member, officer, clerk or employee in good faith in the exer- 
cise of any power or the performance of any duty under or 
purporting to be under this Act or any other Act of Ontario 
or Canada. 


(10) Paragraphs 2, 3, 4 and 5 of subsection 8 (1) of the said 
Act are repealed and the following substituted therefor: 


2. prescribing or providing for classes of licences and 
the imposition of terms and conditions on any class 
of licence; 


3. providing that the Commission or marketing board 
may impose such terms and conditions upon a 
licence as the Commission or marketing board con- 
siders proper; 


4. prohibiting persons from engaging in the producing, 
marketing or processing of any regulated product 
except under the authority of a licence and except 
in compliance with the terms and conditions of the 
hcences 


5. providing for the refusal to grant or renew or the 
suspension or revocation of a licence, 


i. where the applicant or licensee is not qualified 
by experience, financial responsibility or 
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equipment to properly engage in the business 
for which the application was made or the 
licence granted, or 


li. where the applicant or licensee has failed to 
comply with or has contravened any provision 
of this Act, the regulations, any plan or any 
order or direction of the Commission or 
marketing board or of a marketing agency of 
Canada; 


providing for the imposition, amount, disposition 
and use of penalties where, after a hearing, the 
Commission or marketing board is of the opinion 
that the applicant or licensee has failed to comply 
with or has contravened any term or condition of a 
licence or any provision of this Act, the regulations, 
any plan or any order or direction of the Commis- 
sion or marketing board; 


providing for the fixing of licence fees and the pay- 
ment thereof by any or all persons producing, mar- 
keting or processing a regulated product and the 
collecting of the licence fees and their recovery by 
suit in a court of competent jurisdiction. 


(11) Paragraph 10 of the said subsection 8 (1) is repealed 
and the following substituted therefor: 


10. 


10a. 


requiring and providing for the furnishing of secu- 
rity or proof of financial responsibility or of a per- 
formance bond by a person or class of persons 
engaged in the producing, marketing or processing 
of a regulated product and providing for the 
administration, forfeiture and disposition of any 
moneys or securities so furnished and the proceeds 
therefrom; 


authorizing the fixing of prompt payment discounts, 
delayed payment penalties and interest on licence 
fees and service charges owing by any person 
engaged in the producing, marketing or processing 
of a regulated product. 


(12) Paragraph 13 of the said subsection 8 (1) is repealed 
and the following substituted therefor: 


13) 


providing for the control and regulation of the pro- 
ducing or marketing of any regulated product, 


15 
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including the times and places at which the regu- 
lated product may be produced or marketed. 


(13) Paragraph 21 of the said subsection 8 (1) is amended by 
striking out ‘‘notwithstanding any other Act’’ in the first line. 


(14) Paragraph 28 of the said subsection 8 (1) is repealed 
and the following substituted therefor: 


28. determining the constitution of negotiating agen- 
cies, conciliation boards and boards of arbitration, 
providing for the appointment of arbitrators and 
conciliators and regulating the practice, procedure 
and methods of dispute resolution of such agencies, 
boards and arbitrators. 


(15) Section 8 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 18, section 2, is further amended by 
adding thereto the following subsections: 


Satatloe ane (1a) A penalty imposed on a producer under paragraph 5a 

ro of subsection (1) shall not exceed 10 per cent of the price pay- 
able to the producer for the regulated product marketed dur- 
ing the immediately preceding twelve month period by the 
producer and a 20 per cent reduction in the amount of regu- 
lated product which may be marketed during any twelve 
month period by the producer. 


Idem (1b) A penalty imposed on a person other than a producer 
under paragraph 5a of subsection (1) shall not exceed 10 per 
cent of the price payable to the producers for the regulated 
product marketed or processed during the immediately pre- 
ceding twelve month period by the person. 


(16) Clause 8 (2) (a) of the said Act is amended by striking 
out “later”? in the eighth line and inserting in lieu thereof 
‘‘other’’. 


(17) Subsection 8 (7) of the said Act is amended by striking 
out ‘‘or orders”’ in the fourth line and inserting in lieu thereof 
‘‘orders, policies and decisions’’. 


(18) Subsection 8 (9) of the said Act, exclusive of the clauses, 
is repealed and the following substituted therefor: 


ee (9) Where the Commission delegates to a marketing board 
etc. of | powers or authorizes a marketing board to exercise powers 


parses under this Act, the Commission may at any time, 
Oards 
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(19) Subsection 20 (1) of the said Act is amended by adding 
thereto the following paragraphs: 


3a. providing that the Director may impose such terms 
and conditions upon a licence under paragraphs 1 
and 2 as the Director considers proper; 


3b. providing for the imposition, amount, disposition 
and use of penalties where, after a hearing, the 
Director is of the opinion that the applicant or 
licensee has failed to comply with or has contra- 
vened any term or condition of a licence under 
paragraphs 1 and 2 or any provision of this Act, the 
regulations, any plan or any order or direction of 
the Commission. 


(20) Paragraphs 4 and 48 of the said subsection 20 (1) are 
repealed and the following substituted therefor: 


4. requiring and providing for the furnishing of secu- 
rity or proof of financial responsibility or of a per- 
formance bond by a distributor or class of distribu- 
tors or any person engaged in the operation of a 
plant or any class of plant; 


48. regulating and prohibiting the addition to or 
removal from milk, cream or fluid milk products of 
any substance, and regulating and prohibiting the 
marketing of milk, cream or fluid milk products to 
which the substance has been added or from which 
the substance has been removed. 


(21) Section 20 of the said Act, as amended by the Statutes 
of Ontario, 1981, chapter 56, section 2 and 1984, chapter 25, 
section 4, is further amended by adding thereto the following 
subsection: 


(1a) A penalty imposed under paragraph 3b of subsection 
(1) shall not exceed 10 per cent of the price payable to the 
producers for the regulated product marketed or processed 
during the immediately preceding twelve month period by the 
distributor or person engaged in the operation of a plant. 


(22) Section 22 of the said Act is repealed and the following 
substituted therefor: 


22. Every person who contravenes this Act or the regu- 
lations, or any plan or any order or direction of the Commis- 
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sion, the Director or any marketing board, or any agreement 
or award or renegotiated agreement or award declared to be 
in force by the Commission, or any by-law under this Act, is 
guilty of an offence and on conviction is liable for a first 
offence to a fine of not more than $2,000 for each day that the 
offence continues and for a subsequent offence to a fine of not 
more than $10,000 for each day that the offence continues. 


(23) Clause 24 (2) (b) of the said Act is amended by inserting 
before ‘‘marketing”’ in the second line ‘‘producing or’. 


4. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


5S. The short title of this Act is the Ministry of Agriculture 
and Food Statute Law Amendment Act, 1987. 
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An Act to amend certain Acts administered by the 
Ministry of Agriculture and Food 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of the Ministry of Agriculture and Food 
Act, being chapter 270 of the Revised Statutes of Ontario, 
1980, is amended by adding thereto the following clause: 


(c) “person” includes an unincorporated association. 


(2) Clause 4b (1) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 54, section 1, is repealed 
and the following substituted therefor: 


(b) a field-man appointed under the Milk Act or a 
member, officer, clerk or employee of the Agricul- 
tural Licensing and Registration Review Board, the 
Farm Products Appeal Tribunal or the Ontario 
Farm Products Marketing Commission, 


(3) Subsection 5 (2) of the said Act is amended by adding at 
the end thereof ‘‘and the conditions under which grants are 
repayable’’. 


(4) Section 5 of the said Act is amended by adding thereto 
the following subsections: 


(4) A program may provide that a grant or payment shall 
not be assigned, charged, attached or given as security and 
that any transaction purporting to do so is void. 


(5) A program may provide that it is to come into force 
before the date on which it is established. 


R.S.O. 1980, 
c. 266 
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(5) The said Act is amended by adding thereto the following 
sections: 


9a.—(1) A commission to be known as the “Ontario Farm 
Products Marketing Commission” is hereby established as a 
body corporate and shall consist of not fewer than three per- 


sons appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council shall appoint one 
of the members as chairman and one or more of the members 
as vice-chairman. 


(3) Three members of the Commission, of whom one shall 
be the chairman or a vice-chairman, constitute a quorum and 
are sufficient for the exercise of all jurisdiction and powers of 
the Commission. 


(4) The chairman, or in the case of the absence or inability 
of the chairman to act, a vice-chairman, may assign members 
of the Commission to divisions thereof and may change the 
assignment at any time. 


(5) The Commission may sit in two or more divisions simul- 
taneously so long as a quorum of the Commission is present in 
each division. 


(6) Members of the Commission who are not employed in 
the public service of Ontario shall receive such remuneration 
and expenses as the Lieutenant Governor in Council deter- 
mines. 


(7) The Corporations Act and the Corporations Information 
Act do not apply to the Commission. 


(8) A secretary to the Commission and such other officers 
and employees as may be required may be appointed or trans- 
ferred under the Public Service Act. 


(9) Where the secretary is absent or the position is vacant, 
the Commission may appoint any person to act in that capaci- 


ty. 


(10) The Commission may appoint conciliators or arbitra- 
tors or persons having technical or special knowledge to assist 
the Commission in any capacity. 


9b. The Milk Commission of Ontario, constituted as a 
body corporate under the Milk Act and The Farm Products 
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Marketing Board, constituted as a body corporate under the 
Farm Products Marketing Act, are hereby dissolved and all the 
real and personal property, including all the rights and privi- 
leges, of The Milk Commission of Ontario and of The Farm 
Products Marketing Board are vested in the Ontario Farm 
Products Marketing Commission and all obligations, liabilities 
and responsibilities of The Milk Commission of Ontario and 
of The Farm Products Marketing Board become obligations, 
liabilities and responsibilities of the Commission. 


9c. All acts, appointments, directions, decisions, orders, 
delegations, regulations, awards, agreements, rules, resolu- 
tions, determinations, minutes and licences heretofore done, 
made, issued or entered into by The Milk Commission of 
Ontario and The Farm Products Marketing Board respectively 
shall be deemed to have been done, made, issued or entered 
into by the Ontario Farm Products Marketing Commission 
and shall continue good and valid and remain in full force and 
effect until amended, cancelled, withdrawn, suspended, 
revoked or annulled and others done, made, issued or entered 
into in their stead. 


9d. A reference in any Act, regulation, by-law, contract, 
agreement, licence, order, decision, award or other document 
or thing to The Milk Commission of Ontario or The Farm 
Products Marketing Board shall be deemed to be a reference 
to the Ontario Farm Products Marketing Commission. 


(6) Section 11 of the said Act is amended by adding thereto 
the following subsection: 


(11) Documents of the Tribunal may be signed by the 
chairman or any person designated in writing by the chairman. 


(7) Clauses 12 (a) and (b) of the said Act are repealed and 
the following substituted therefor: 


(a) “Commission”? means the Ontario Farm Products 
Marketing Commission. 


(8) Clause 12 (c) of the said Act is amended by adding at the 
end thereof ‘‘or the Farm Products Marketing Act’’. 


(9) Subsections 13 (1), (2) and (4) of the said Act are 
repealed and the following substituted therefor: 


(1) Subject to subsection (4), if a person is aggrieved by an 
order, direction, policy or decision of the Commission. or 
Director, made under the Farm Products Marketing Act or the 
Milk Act, that person may appeal to the Tribunal by filing 


Previous acts, 
appoint- 
ments, 
directions, 
orders, etc., 
continue 

valid 


References to 
Milk 
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and Farm 
Products 
Marketing 
Board 


Documents 


Appeal to 
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R.S.O. 1980, 
ce. 158, 266 
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with the Tribunal and sending to the Commission or Director 
written notice of the appeal. 


Idem (2) Subject to subsections (4) and (5), if a person is 
aggrieved by an order, direction, policy, decision or regulation 
made under the Farm Products Marketing Act by a local 
board or under the Milk Act by a marketing board, that per- 
son may appeal to the Tribunal by filing with the Tribunal and 
sending to the local board or marketing board written notice 
of the appeal. 


Tribunal may (4) The Tribunal may refuse to hear the appeal or, after a 

refuse to é 5 : 

hear appeal hearing has commenced, refuse to continue the hearing or 
make a decision if it relates to any order, direction, policy, 
decision or regulation of which the appellant has had knowl- 
edge for more than one year before the notice is filed under 


subsection (1) or (2) or, if in its opinion, 
(a) the subject-matter of the appeal is trivial; 


(b) the appeal is frivolous or vexatious or is not made 
in good faith; or 


(c) the appellant has not a sufficient interest in the 
subject-matter of the appeal. 


(10) Subsection 13 (5) of the said Act is repealed and the 
following substituted therefor: 


Copmhens (5) No appeal may be taken from an order, direction, poli- 
ta cy, decision or regulation of a local board or a marketing 
board unless, 


(a) the appellant has first applied to the local board or 
marketing board for a hearing and the local board 
or marketing board has refused to grant, in whole 
or in part, the relief requested by the appellant or 
has not decided the matter within sixty days of the 
application for a hearing; or 


(b) the appellant and the local board or marketing 
board have waived their respective rights under 
clause (a) in writing. 


(11) Section 13 of the said Act is amended by adding thereto 
the following subsection: 


eet of (Sa) Where, by virtue of subsection 25 (1) of the Statutory 
R.S.O. 1980, 
c. 484 
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Powers Procedure Act, an appeal under subsection (1) or (2) 
Operates as a stay in the matter, the Tribunal may limit or 
define the scope of the stay. 


(12) Subsection 13 (6) of the said Act is amended by striking 
out ‘‘the Board’’ in the second line. 


(13) Subsections 13 (7), (8) and (9) of the said Act are 
repealed and the following substituted therefor: 


(7) In an appeal under subsection (1) or (2), the Tribunal 
shall, within ten days after the notice referred to in subsection 
(1) or (2) is received, send notice to the person making the 
appeal and upon any body entitled to receive notice under 
subsection (6) or the Director, as the case may be, of the 
date, time and place at which the appeal will be heard. 


(8) The Tribunal shall complete the hearing within forty- 
five days after the date set for the hearing, but the Tribunal 
may, at the request of any party to the proceedings, adjourn 
the hearing for such periods of time as the Tribunal considers 
just. 


(9) At any hearing under this section, any person entitled 
to receive notice under subsection (7) and any person having a 
sufficient interest in the subject-matter of the appeal may be a 
party to the appeal and the Statutory Powers Procedure Act 
applies. 


(14) Subsection 13 (10) of the said Act is amended by strik- 
ing out ‘‘the Board”’ in the second line and in the seventh line. 


(15) Subsection 13 (11) of the said Act is repealed and the 
following substituted therefor: 


(11) The Tribunal shall, within twenty days after the hear- 
ing is completed, send notice of its decision and reasons, if 
any, to all parties to the appeal and to the Minister. 


(16) Subsections 13 (13) and (14) of the said Act are repealed 
and the following substituted therefor: 


(13) Notice under this section may be given by mail to the 
usual business address of the person or, in the case of the per- 
son making an appeal, to the address shown in the notice of 
appeal. 


(14) After the Tribunal has decided an appeal under this 
section, the Tribunal may, on its own motion or upon the 
request of any person who is aggrieved by the decision, 


Notice of 
hearing 


Hearing of 
appeal 
Parties 


R.S.O. 1980, 
c. 484 


Notice of 
decision 


Notice by 
mail 


Tribunal may 
reopen 
hearing 


Request for 
reconsid- 
eration 


Idem 


Powers of 
Minister 


Bill 65 AGRICULTURE AND FOOD 1987 


reopen the hearing and make a new decision, and the proce- 
dure for an appeal under this section applies to the hearing. 


(17) Subsection 14 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where a person is aggrieved by an order, direction, pol- 
icy or decision of the Commission, a local board, a marketing 
board or the Director, that person may, by written application 
therefor, request a reconsideration of the order, direction, 
policy or decision. 


(18) Subsection 14 (4) of the said Act is repealed and the 
following substituted therefor: 


(4) Where a person is affected by any regulation made by 
the Commission, that person may request the Commission to 
reconsider the regulation by serving upon the Commission 
written notice of the request. 


(19) Subsection 15 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Within thirty days after receipt by the Minister of a 
decision of the Tribunal under this Act and the reasons there- 
for, if any, or within such longer period as may be determined 
by the Minister within such thirty-day period, the Minister 
may, 


(a) confirm, vary or rescind the whole or any part of 
the decision; 


(b) substitute for the decision of the Tribunal such deci- 
sion as the Minister considers appropriate; or 


(c) by notice to the Tribunal require the Tribunal to 
hold a new hearing of the whole or any part of the 
matter appealed to the Tribunal and reconsider its 
decision. 


(20) Subsection 15 (2) of the said Act is amended by insert- 
ing after ‘‘varied’’ in the third line ‘‘or rescinded’’. 


(21) Subsection 15 (3) of the said Act is amended by striking 
out ‘‘varied”’ in the first line and inserting in lieu thereof ‘‘con- 
firmed, varied or rescinded’’. 


(22) Subsection 15 (4) of the said Act is amended by insert- 
ing after ‘‘variation”’ in the second line ‘‘rescission’’. 
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2.—(1) Clause 1 (a) of the Farm Products Marketing Act, 
being chapter 158 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(a) “Commission”? means the Ontario Farm Products 
Marketing Commission under the Ministry of ey 1980, 
~ Agriculture and Food Act. . 


(2) The said Act is amended by striking out ‘‘Board’’ 
wherever it occurs as a reference to ‘““‘The Farm Products 
Marketing Board’’ and inserting in lieu thereof in each 
instance ‘‘Commission’’. 


(3) Section 1 of the said Act is amended by adding thereto 
the following clause: 


(aa) “Director” means the Director appointed under this 
Act. 


(4) Clause 1 (b) of the said Act is amended by striking out 
“‘such articles’’ in the fifth line and inserting in lieu thereof 


‘*articles’’, 


(5) Clause 1 (c) of the said Act is repealed and the following 
substituted therefor: 


(c) “licence” means a licence provided for under this 
Act 


(6) Clause 1 (g) of the said Act is amended by striking out 
*“‘marketing’’ in the second line and inserting in lieu thereof 


“‘producing or marketing or both’’. 


(7) Section 2 of the said Act is repealed and the following 
substituted therefor: 


2. The purpose of this Act is to provide for the control Purpose of 
: ; : Act 

and regulation in any or all aspects of the producing and mar- 
keting within Ontario of farm products including the prohibi- 
tion of such producing or marketing in whole or in part. 

(8) Section 3 of the said Act is repealed. 

(9) Clause 4 (1) (g) of the said Act is amended by, 

(a) striking out ‘‘and’’ at the end of subclause (i); 


(b) adding ‘‘and’’ at the end of subclause (ii); and 


(c) adding thereto the following subclause: 
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(iii) inspect any growing plants or development in 
the producing of a regulated product. 


(10) Clause 4 (1) (h) of the said Act is repealed. 


(11) Subsections 4 (5) and 


(6) of the said Act are repealed 


and the following substituted therefor: 


(5) Every local board is a body corporate to which the 
Corporations Act and the Corporations Information Act do 


not apply. 


(6) No member of a local board and no officer, clerk or 
employee of a local board is personally liable for anything 
done or omitted to be done by the board or by the member, 


officer, clerk or employee in 


good faith in the exercise of any 


power or the performance of any duty under or purporting to 
be under this Act or any other Act of Ontario or Canada. 


(12) Subsection 5 (1) of the said Act is amended by inserting 


after ‘‘the’’ in the fourth line 


(13) Clause 6 (1) (a) of the 
after ‘‘the’’ in the second line 


‘‘producing or’’. 


said Act is amended by inserting 
‘*producing or’’. 


(14) Clause 6 (1) (b) of the said Act is repealed. 


(15) Clause 6 (1) (c) of the said Act is amended by striking 
out ‘‘marketing”’ in the fourth line and inserting in lieu thereof 


‘‘producing or marketing’. 


(16) Clause 6 (1) (h) of the said Act is amended by striking 
out ‘notwithstanding any other Act”’ in the first line. 


(17) Subsection 7 (1) of the 


said Act is amended by, 


(a) striking out ‘‘or (h)’’ in the third line; and 


(b) inserting after ‘“product’”’ in the seventh line ‘‘and 
growing plants or development in the producing of 
the regulated product’. 


(18) Subsection 7 (2) of the said Act is amended by striking 


out ‘‘or (h)’’ in the third line. 


(19) Subsection 7 (3) of the said Act is amended by striking 
out ‘“‘or (h)”’ in the second and third lines. 


(20) Paragraphs 1, 2, 3, 4 and 5 of subsection 8 (1) of the 


said Act are repealed and the 


following substituted therefor: 
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providing for the licensing of any or all persons 
before commencing or continuing to engage in the 
producing, marketing or processing of a regulated 
product and delegating to the Director the authority 
to grant, refuse to grant, renew, suspend and 
revoke licences; 


prescribing or providing for classes of licences and 
the imposition of terms and conditions on any class 
of licence; 


providing that the Commission, Director or local 
board may impose such terms and conditions upon 
a licence as the Commission, Director or local 
board considers proper; 


prohibiting persons from engaging in the producing, 
marketing or processing of any regulated product 
except under the authority of a licence and except 
in compliance with the terms and conditions of the 
licence; 


providing for the refusal to grant or renew or the 
suspension or revocation of a licence, 


i. where the applicant or licensee is not qualified 
by experience, financial responsibility or 
equipment to properly engage in the business 
for which the application was made or the 
licence granted, or 


li. where the applicant or licensee has failed to 
comply with or has contravened any provision 
of this Act, the regulations, any plan or any 
order or direction of the Commission, Direc- 
tor or local board or of a marketing agency of 
Canada; 


providing for the imposition, amount, disposition 
and use of penalties where, after a hearing, the 
Commission, Director or local board is of the opin- 
ion that the applicant or licensee has failed to com- 
ply with or has contravened any term or condition 
of a licence or any provision of this Act, the regu- 
lations, any plan or any order or direction of the 
Commission, Director or local board; 


providing for the fixing of licence fees and the pay- 
ment thereof by any or all persons producing, mar- 
keting or processing a regulated product and the 
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collecting of the licence fees and their recovery by 
suit in a court of competent jurisdiction. 


(21) Paragraphs 10, 11 and 16 of the said subsection 8 (1) 
are repealed and the following substituted therefor: 


10. 


| 


16. 


requiring and providing for the furnishing of secu- 
rity or proof of financial responsibility or of a per- 
formance bond by a person or class of persons 
engaged in the producing, marketing or processing 
of a regulated product and providing for the 
administration, forfeiture and disposition of any 
moneys or securities so furnished and the proceeds 
therefrom; 


authorizing the fixing of prompt payment discounts, 
delayed payment penalties and interest on licence 
fees and service charges owing by any person 
engaged in the producing, marketing or processing 
of a regulated product; 


providing for the control and regulation of the pro- 
ducing or marketing of any regulated product, 
including the times and places at which the regu- 
lated product may be produced or marketed. 


(22) Paragraph 19 of the said subsection 8 (1) is amended by 
striking out ‘“‘notwithstanding any other Act’’ in the first line. 


(23) Paragraphs 27 and 33 of the said subsection 8 (1) are 
repealed and the following substituted therefor: 


2m i 


a: 


determining the constitution of negotiating agen- 
cies, conciliation boards and boards of arbitration, 
providing for the appointment of arbitrators and 
conciliators and regulating the practice, procedure 
and methods of dispute resolution of such agencies, 
boards and arbitrators; 


designating as farm products any natural products 
of agriculture. 


(24) Paragraph 34 of the said subsection 8 (1) is amended by 
inserting after ‘‘the’’ in the third line ‘‘producing or’. 
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(25) Paragraph 37 of the said subsection 8 (1) is amended by 
striking out ‘‘established for the control and regulation of the 
marketing of the regulated product’’ in the fourth, fifth and 
sixth lines. 


(26) Paragraph 40 of the said subsection 8 (1) is amended by 
inserting after ‘‘agency”’ in the sixth line ‘‘of Canada’’. 


(27) Section 8 of the said Act is amended by adding thereto 
the following subsections: 


(la) A penalty imposed on a producer under paragraph 5a 
of subsection (1) shall not exceed 10 per cent of the price pay- 
able to the producer for the regulated product marketed dur- 
ing the immediately preceding twelve month period by the 
producer and a 20 per cent reduction in the amount of regu- 
lated product which may be marketed during any twelve 
month period by the producer. 


(1b) A penalty imposed on a person other than a producer 
under paragraph 5a of subsection (1) shall not exceed 10 per 
cent of the price payable to the producers for the regulated 
product marketed or processed during the immediately pre- 
ceding twelve month period by the person. 


(28) Clause 8 (2) (a) of the said Act is amended by striking 
out “‘later’’ in the eighth line and inserting in lieu thereof 
‘‘other’’. 


(29) Subsection 8 (6) of the said Act is amended by striking 
out “‘or orders or’’ in the third line and inserting in lieu 
thereof ‘‘orders, policies and decisions or’’. 


(30) Subsection 9 (1) of the said Act is amended by inserting 
before “‘marketing”’ in the fourth line ‘‘producing or’’. 


(31) Subclause 9 (1) (a) (i) of the said Act is repealed and the 
following substituted therefor: 


(i) to direct and control, by order or direction 
either as principal or agent, the producing or 
marketing of the regulated product, including 
the times and places at which the regulated 
product may be produced or marketed. 


(32) Clause 9 (1) (b) of the said Act is amended by, 


(a) striking out ‘‘the Commission”’ in the second and 
third lines and inserting in lieu thereof “‘it’’; and 
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(b) striking out ‘‘the Commission’’ in the third line of 
subclause (ii) and inserting in lieu thereof ‘“The 
Ontario Apple Marketing Commission’’. 


(33) Clause 9 (4) (f) of the said Act is amended by inserting 
before ‘‘marketing”’ in the first line ‘‘producing or’’. 


(34) Section 10 of the said Act, exclusive of the clauses, is 
repealed and the following substituted therefor: 


fee on 4@. Where the Commission delegates to a local board 
local board ~= POWers Or authorizes a local board to exercise powers under 
this Act or vests in a local board powers under this Act, the 


Commission may at any time, 


(35) The said Act is amended by adding thereto the follow- 
ing section: 


Director 1a.—(1) The Minister may appoint a Director for the 
purposes of this Act. 


Duties of (2) The Director shall exercise the powers and perform the 
director : : : 
duties conferred or imposed under this or any other Act. 


(36) Subsection 13 (1) of the said Act is amended by, 


(a) inserting before ‘‘marketing’’ in the seventh line 
‘‘producing or’’; and 


(b) inserting before ‘‘marketing’’ in the third line of 
clause (b) ‘‘producing or’’. 


(37) Subsection 13 (2) of the said Act is amended by insert- 
ing before ‘‘marketing”’ in the seventh line ‘‘producing or’’. 


(38) Subsection 13 (3) of the said Act is amended by, 


(a) inserting after ‘‘the’’ in the eighth line of clause (a) 
‘‘producing or’’; and 


(b) inserting after ‘‘the’’ in the second line of clause (b) 

‘‘producing or’’. : 

(39) Section 14 of the said Act is amended by striking out 

‘‘Board or’? in the eighth line and inserting in lieu thereof 
‘‘Commission, Director or’’. 


1987 AGRICULTURE AND FOOD Bill 65 


(40) Section 16 of the said Act is repealed and the following 
substituted therefor: 


16. Every person who contravenes this Act or the regu- 
lations or any plan or any order or direction of the Commis- 
sion, the Director or any local board, or any agreement or 
award or renegotiated agreement or award declared to be in 
force by the Commission is guilty of an offence and on convic- 
tion is liable for a first offence to a fine of not more than 
$2,000 for each day that the offence continues and for a subse- 
quent offence to a fine of not more than $10,000 for each day 
that the offence continues. 


(41) Clause 17 (2) (b) of the said Act is amended by inserting 
before “‘marketing”’ in the second line ‘‘producing or’’. 


(42) Clause 21 (2) (a) of the said Act is repealed. 


(43) Subsection 21 (5) of the said Act is amended by insert- 
ing after ‘‘regulations’’ in the third line ‘‘policies’’. 


(44) Subsection 21 (7) of the said Act is repealed. 
(45) Clause 22 (2) (a) of the said Act is repealed. 


(46) Subsection 22 (5) of the said Act is amended by insert- 
ing after ‘‘regulations’’ in the third line ‘‘policies’’. 


3.—(1) Paragraph 4 of section 1 of the Milk Act, being 
chapter 266 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


4. “Commission” means the Ontario Farm Products 
Marketing Commission under the Ministry of Agri- 
culture and Food Act. 


(2) Paragraph 22 of the said section 1 is amended by striking 
out ‘“‘marketing”’ in the third line and inserting in lieu thereof 
‘*producing or marketing or both’’. 


(3) Clause 2 (b) of the said Act, as re-enacted by the Statutes 
of Ontario, 1981, chapter 18, section 1, is amended by striking 
out ‘‘marketing’’ in the second line and in the fourth line and 
inserting in lieu thereof in each instance ‘‘producing or 
marketing’’. 


(4) The heading immediately preceding section 3 of the said 
Act and section 3, as amended by the Statutes of Ontario, 
1984, chapter 25, section 2, are repealed. 
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(5) Subsection 6 (1) of the said Act is amended by inserting 
before ‘‘marketing”’ in the fourth line ‘‘producing or’’. 


(6) Clause 7 (1) (a) of the said Act is amended by inserting 
after ‘‘the’”’ in the second line ‘‘producing or’’. 


(7) Clause 7 (1) (f) of the said Act is amended by striking out 
‘‘notwithstanding any other Act’’ in the first line. 


(8) Subsection 7 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(4) Every marketing board is a body corporate to which the 
Corporations Act and the Corporations Information Act do 


not apply. 


(9) Subsection 7 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) No member of a marketing board and no officer, clerk 
or employee of a marketing board is personally liable for any- 
thing done or omitted to be done by the board or by the 
member, officer, clerk or employee in good faith in the exer- 
cise of any power or the performance of any duty under or 
purporting to be under this Act or any other Act of Ontario 
or Canada. 


(10) Paragraphs 2, 3, 4 and 5 of subsection 8 (1) of the said 
Act are repealed and the following substituted therefor: 


2. prescribing or providing for classes of licences and 
the imposition of terms and conditions on any class 
of licence; 


3. providing that the Commission or marketing board 
may impose such terms and conditions upon a 
licence as the Commission or marketing board con- 
siders proper; 


4. prohibiting persons from engaging in the producing, 
marketing or processing of any regulated product 
except under the authority of a licence and except 
in compliance with the terms and conditions of the 
licence; 


5. providing for the refusal to grant or renew Or the 
suspension or revocation of a licence, 


i. where the applicant or licensee is not qualified 
by experience, financial responsibility or 
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equipment to properly engage in the business 
for which the application was made or the 
licence granted, or 


li. where the applicant or licensee has failed to 
comply with or has contravened any provision 
of this Act, the regulations, any plan or any 
order or direction of the Commission or 
marketing board or of a marketing agency of 
Canada; 


providing for the imposition, amount, disposition 
and use of penalties where, after a hearing, the 
Commission or marketing board is of the opinion 
that the applicant or licensee has failed to comply 
with or has contravened any term or condition of a 
licence or any provision of this Act, the regulations, 
any plan or any order or direction of the Commis- 
sion or marketing board; 


providing for the fixing of licence fees and the pay- 
ment thereof by any or all persons producing, mar- 
keting or processing a regulated product and the 
collecting of the licence fees and their recovery by 
suit in a court of competent jurisdiction. 


(11) Paragraph 10 of the said subsection 8 (1) is repealed 
and the following substituted therefor: 


10. 


10a. 


requiring and providing for the furnishing of secu- 
rity or proof of financial responsibility or of a per- 
formance bond by a person or class of persons 
engaged in the producing, marketing or processing 
of a regulated product and providing for the 
administration, forfeiture and disposition of any 
moneys or securities so furnished and the proceeds 
therefrom; 


authorizing the fixing of prompt payment discounts, 
delayed payment penalties and interest on licence 
fees and service charges owing by any person 
engaged in the producing, marketing or processing 
of a regulated product. 


(12) Paragraph 13 of the said subsection 8 (1) is repealed 
and the following substituted therefor: 


13} 


providing for the control and regulation of the pro- 
ducing or marketing of any regulated product, 
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including the times and places at which the regu- 
lated product may be produced or marketed. 


(13) Paragraph 21 of the said subsection 8 (1) is amended by 
striking out ‘‘notwithstanding any other Act’’ in the first line. 


(14) Paragraph 28 of the said subsection 8 (1) is repealed 
and the following substituted therefor: 


28. determining the constitution of negotiating agen- 
cies, conciliation boards and boards of arbitration, 
providing for the appointment of arbitrators and 
conciliators and regulating the practice, procedure 
and methods of dispute resolution of such agencies, 
boards and arbitrators. 


(15) Section 8 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 18, section 2, is further amended by 
adding thereto the following subsections: 


nat hs on (1a) A penalty imposed on a producer under paragraph Sa 

a ie of subsection (1) shall not exceed 10 per cent of the price pay- 
able to the producer for the regulated product marketed dur- 
ing the immediately preceding twelve month period by the 
producer and a 20 per cent reduction in the amount of regu- 
lated product which may be marketed during any twelve 
month period by the producer. 


Idem (1b) A penalty imposed on a person other than a producer 
under paragraph 5a of subsection (1) shall not exceed 10 per 
cent of the price payable to the producers for the regulated 
product marketed or processed during the immediately pre- 
ceding twelve month period by the person. 


(16) Clause 8 (2) (a) of the said Act is amended by striking 
out “‘later’? in the eighth line and inserting in lieu thereof 
‘‘other’’. 


(17) Subsection 8 (7) of the said Act is amended by striking 
out “‘or orders’”’ in the fourth line and inserting in lieu thereof 
‘orders, policies and decisions’’. 


(18) Subsection 8 (9) of the said Act, exclusive of the clauses, 
is repealed and the following substituted therefor: 


pipes (9) Where the Commission delegates to a marketing board 
‘tc of powers or authorizes a marketing board to exercise powers 


soebeie under this Act, the Commission may at any time, 
O Ss 


1987 AGRICULTURE AND FOOD Bill 65 


(19) Subsection 20 (1) of the said Act is amended by adding 
thereto the following paragraphs: 


3a. providing that the Director may impose such terms 
and conditions upon a licence under paragraphs 1 
and 2 as the Director considers proper; 


3b. providing for the imposition, amount, disposition 
and use of penalties where, after a hearing, the 
Director is of the opinion that the applicant or 
licensee has failed to comply with or has contra- 
vened any term or condition of a licence under 
paragraphs 1 and 2 or any provision of this Act, the 
regulations, any plan or any order or direction of 
the Commission. 


(20) Paragraphs 4 and 48 of the said subsection 20 (1) are 
repealed and the following substituted therefor: 


4. requiring and providing for the furnishing of secu- 
rity or proof of financial responsibility or of a per- 
formance bond by a distributor or class of distribu- 
tors or any person engaged in the operation of a 
plant or any class of plant; 


48. regulating and prohibiting the addition to or 
removal from milk, cream or fluid milk products of 
any substance, and regulating and prohibiting the 
marketing of milk, cream or fluid milk products to 
which the substance has been added or from which 
the substance has been removed. 


(21) Section 20 of the said Act, as amended by the Statutes 
of Ontario, 1981, chapter 56, section 2 and 1984, chapter 25, 
section 4, is further amended by adding thereto the following 
subsection: 


(la) A penalty imposed under paragraph 3b of subsection 
(1) shall not exceed 10 per cent of the price payable to the 
producers for the regulated product marketed or processed 
during the immediately preceding twelve month period by the 
distributor or person engaged in the operation of a plant. 


(22) Section 22 of the said Act is repealed and the following 
substituted therefor: 


22. Every person who contravenes this Act or the regu- 
lations, or any plan or any order or direction of the Commis- 
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sion, the Director or any marketing board, or any agreement 
or award or renegotiated agreement or award declared to be 
in force by the Commission, or any by-law under this Act, is 
guilty of an offence and on conviction is liable for a first 
offence to a fine of not more than $2,000 for each day that the 
offence continues and for a subsequent offence to a fine of not 
more than $10,000 for each day that the offence continues. 


(23) Clause 24 (2) (b) of the said Act is amended by inserting 
before ‘“‘marketing’’ in the second line ‘*producing or’’. 


4. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


5. The short title of this Act is the Ministry of Agriculture 
and Food Statute Law Amendment Act, 1988. 


x 


° eal, Pyhveations 
Bill66 9 ~8S4 Government Bill 


Ist SESSION, 34TH LEGISLATURE, ONTARIO 36 ELIZABETH II, 1987 


Bill 66 


An Act respecting 
Agricultural and Horticultural Organizations 


The Hon. J. Riddell 
Minister of Agriculture and Food 


Ist Reading | December 9th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 
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An Act respecting 
Agricultural and Horticultural Organizations 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
GENERAL 
1. In this Act, Definitions 
“board” means the board of directors of an organization; 


“Director” means the person appointed as Director under 
section 4; 


‘Minister’? means the Minister of Agriculture and Food; 


“organization” means an agricultural association, agricultural 
society or horticultural society to which this Act applies. 


2. This Act applies to every agricultural association, agri- Application 
cultural society or horticultural society incorporated or contin- 
ued under this Act. 


3.—(1) Every organization is a corporation without share eae 
capital. z 


(2) The Corporations Information Act does not apply to an B-.0. 1980, 
organization. not apply 


4. The Minister shall appoint an officer of the Ministry of sp ay 
Agriculture and Food to be the Director for the purposes of 
this Act. 


5. An organization may be incorporated under this Act if aaa ae 
each applicant signs the articles of incorporation and the = 
articles of incorporation are forwarded to the Director. 
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6. Articles of incorporation shall set out, 
(a) the name of the organization to be incorporated; 
(b) the type of organization; 


(c) the objects for which the organization is to be incor- 
porated; 


(d) the place in Ontario where the registered office of 
the organization is to be located; 


(e) the names and addresses of one or more proposed 
first directors; 


(f) the names and addresses of the members of the 
organization; and 


(g) any other matter required by this Act or the regu- 
lations to be set out in the articles. 


7.—(1) If the Minister is satisfied that the requirements of 
this Act have been met and it is in the public interest to do so, 
the Minister may issue a certificate of incorporation to which 
is attached a copy of the articles of incorporation. 


(2) An organization comes into existence on the date set 
out in its certificate of incorporation. 


§.—(1) An organization shall bear the name designated in 
the articles of incorporation. 


(2) If there is a dispute as to the name of an organization 
or if, in the opinion of the Minister, the name of an organiza- 
tion prejudically affects the interests of another organization 
or corporation, the Minister may issue a certificate of amend- 
ment to the articles of incorporation changing the name of the 
organization. 


9. An organization may by by-law, with the approval of 
the Minister, amend its articles of incorporation to change any 
provision set out in its articles including its name. 


10.—(1) Each organization shall hold an annual meeting 
of its members not later than six months after its incorpor- 
ation and subsequently not more than fifteen months after the 
holding of the last preceding annual meeting or such other 
time as the Director may approve. 
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(2) The time and place of the annual meeting shall be set 
out in a by-law of the organization. 


(3) At least two weeks notice of the annual meeting shall 
be given by mailing it to each member of the organization 
and, 


(a) by publishing it in a newspaper generally circulated 
in the area of the headquarters of the organization; 
or 

(b) by publishing it in a periodical that is generally cir- 

culated in the agricultural or horticultural com- 

munity, as appropriate. 


11.—(1) The members of each organization, at the annual 
meeting, shall elect a board of directors. 


(2) The number of directors, their representation of certain 
districts or classes of members, and their method of selection 
shall be set out in the by-laws of the organization. 


(3) The directors shall appoint a treasurer or secretary- 
treasurer. 


(4) Subject to subsection (3), the officers of the organiza- 
tion shall be appointed in the manner set out in the by-laws of 
the organization. 


(5) At each annual meeting, the retiring directors of the 
board shall present a report of the activities of the organiza- 
tion during the previous year and the audited financial state- 
ment for the previous year. 


12.—(1) Every board shall require the treasurer or 
secretary-treasurer to give security to cover against any loss of 
the funds of the organization. 


(2) Every board shall, in each year, inquire into the suffici- 
ency of the security. 


(3) If the security is insufficient, each director of the board 
is personally liable for any loss suffered by the organization 
thereby. 


13. No compensation shall be paid to a director, officer or 
member of an agricultural society or horticultural society, 
other than the treasurer, secretary-treasurer or secretary but 
reasonable expenses incurred by a director, officer or member 
in the performance of his or her duties may be paid. 


Idem 


Notice of 
annual 
meeting 


Board of 
directors 


Idem 


Treasurer 
and 
secretary- 
treasurer 


Officers 


Annual 
report and 
financial 
statement 


Security 
against loss 


Sufficiency of 
security 


Directors 
responsible 
for loss 


Compen- 
sation 


4 


Meetings of 
the board 


Annual 
reports 


Information 
to be public 


Director may 
require 
information 


Affidavits as 
to accuracy 


Offence 


Legislative 
grant 


Condition of 
grant 


Bill 66 AGRICULTURAL AND HORTICULTURAL 1987 


14. A meeting of the board shall be called by the secretary 
upon the direction of the president or of any three members 
of the board by sending notice thereof to all the members of 
the board at least seven days before the time fixed for the 
meeting. 


15.—(1) Every organization shall, within ninety days of 
the annual meeting of the organization, submit to the 
Director, 


(a) acopy of the audited financial statement, 
(b) astatement of the number of current members; 


(c) a list of the directors and officers of the organiza- 
tion and their addresses; and 


(d) a copy of the annual report submitted at the annual 
meeting. 


(2) The information filed under subsection (1) shall be 
open to examination by the public upon request to the Direc- 
tor. 


(3) The Director may require an organization or an officer 
of the organization to furnish such information regarding the 
organization that the Director considers necessary or advis- 
able. 


(4) The Director may require that any information submit- 
ted under subsection (3) be accompanied by an affidavit of all 
or any of the officers of the organization deposing as to its 
accuracy. 


16. Any officer, director or auditor of an organization who 
makes a false statement in any report or information required 
under this Act is guilty of an offence and on conviction is 
liable to a fine of not more than $2,000. 


17.—(1) The Minister may make grants in the amount and 
to the organizations prescribed by regulation out of the 
moneys appropriated by the Legislature for such purposes. 


(2) It is a condition of the payment of a grant that none of 
the funds of the organization, from whatever source derived, 
have been expended in a manner inconsistent with the objects 
of the organization. 
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(3) The Minister may appoint a person to inspect the books 
and accounts of any organization and the books and accounts 
of the organization shall be made available for that purpose. 


18.— (1) If an organization fails to comply with section 15, 
the Minister may cancel the certificate of incorporation of the 
organization and it is dissolved on the date specified by the 
Minister. 


(2) No organization shall be dissolved under this section 
unless twelve months notice has been given to the board of 
the organization by the Minister of the intention to dissolve 
the organization and the board is given the opportunity to 
bring the organization into good standing within that time. 


19. An organization may be dissolved by the Minister 
upon the authorization of a special resolution passed at a 
meeting of the members of the organization duly called for 
that purpose. 


20.—(1) If an organization is dissolved by the Minister, 
the persons comprising the board at the date of dissolution are 
the trustees of the assets of the organization and shall deliver 
to the Director a statement of the assets and liabilities of the 
organization. 


(2) The Director may direct the trustees to pay the debts of 
the organization and liquidate any of the assets for such pur- 
poses. 

(3) Subject to the approval of the Director, all money and 
assets remaining after the payment of debts shall be disposed 
of by the trustees in such manner as they may determine. 

PART II 
AGRICULTURAL ASSOCIATIONS 

21.—(1) This Part applies to agricultural associations. 

(2) Every agricultural association incorporated under the 
Agricultural Associations Act is continued as an agricultural 
association under this Act. 

22. An association or group of persons formed for the 
purpose of advancing agriculture may be incorporated under 


this Act as an agricultural association. 


23. The objects of an agricultural association are, 
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(a) to promote the development, sale and export of 
agricultural products; and 


(b) to provide educational opportunities related to agri- 
culture and rural life. 


Pear 24. The Lieutenant Governor in Council may by regu- 
; P lation establish the minimum membership required for an 
agricultural association to be incorporated under this Act. 


PART III 


AGRICULTURAL SOCIETIES 


Application 25.—(1) This Part applies to agricultural societies. 

Societies (2) Every agricultural society incorporated under the 
continued : vats : ; : 

RS.O. 1980 Agricultural Societies Act 1s continued as an agricultural 
c. 14 ’ society under this Act. 

Deemed (3) The Western Fair Association and Central Canada 


societies hicks : 4 ‘ 
Exhibition are deemed to be agricultural societies incorpo- 


rated under this Act. 


Criteria for 26. An agricultural society may be incorporated if, 
incorporation 
(a) the articles of incorporation are signed by at least 
sixty persons who reside within forty kilometres of 
the place designated as the headquarters of a 
society; and 


(b) at least twenty of the incorporators are engaged in 
an agricultural occupation. 


Seana 27. If the headquarters of a proposed agricultural society 
occ is within forty kilometres of the headquarters of an existing 


society, the Minister shall notify the existing society and if it 
objects to the proposed society, the Minister may refuse to 
incorporate the proposed society. | 


Objects 28. The objects of an agricultural society are to encourage 
an awareness of agriculture and to promote improvements in 
the quality of life of persons living in an agricultural com- 
munity by, 


(a) researching the needs of the agricultural community 
and developing programs to meet those needs; 


(b) holding agricultural exhibitions featuring competi- 
tions for which prizes may be awarded; 
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(c) promoting the conservation of natural resources; 
(d) encouraging the beautification of the agricultural 
community; 
(e) supporting and providing facilities to encourage 
—~ activities intended to enrich rural life; and 
(f) conducting or promoting horse races when author- 


ized to do so by a by-law of the society. 


29. If an agricultural society has not held an annual meet- 
ing in the time period prescribed under subsection 10 (1), the 
Director may appoint a time and place for the meeting to be 
held. 


30. The land, as defined in the Assessment Act, occupied 
by an agricultural society or a tenant of a society is exempt 
from taxes for municipal and school purposes, other than local 
improvement rates, so long as the land or the proceeds from 
the rental of the land is used solely for the purposes of the 
society. 


31. The board of a society may pass by-laws, 


(a) prohibiting any theatrical, circus or acrobatic per- 
formance; and 


(b) regulating the sale of goods and produce, 
on exhibition grounds operated by the society or within 275 
metres thereof on the day of an exhibition organized by the 
society. 

32. Any person may join an agricultural society by paying 
the annual fee set out in a by-law of the society but no person 
under the age of eighteen years is eligible to vote at meetings 
of the society. 

PART IV 
HORTICULTURAL SOCIETIES 
33.—(1) This Part applies to horticultural societies. 
(2) Every horticultural society incorporated under the 


Horticultural Societies Act is continued as a _ horticultural 
society under this Act. 
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34.—(1) A horticultural society may be incorporated to 
carry out its objects in any local municipality, as defined in 
the Municipal Act, having a population of not less than 200. 


2) In a local municipality, having a population of not less 
than 25,000, there may be two horticultural societies and for 
each additional 25,000 of population, there may be an addi- 
tional society. 


(3) A reorganization, amalgamation or boundary alteration 
of a municipality does not affect any horticultural society that 
has been incorporated prior thereto. 


35. A horticultural society may be incorporated if, 


(a) the articles of incorporation are signed by at least 
twenty-five persons in a territorial district or fifty 
persons elsewhere in Ontario; and 


the incorporators are residents of the municipality 
or municipalities in which the society is to be incor- 
porated. 


(b) 


36. The objects of a horticultural society are to encourage 
interest and improvement in horticulture, 


(a) by holding meetings respecting the theory and prac- 
tice of horticulture; 

(b) by encouraging the planting of trees, shrubs and 

flowers on public and private grounds; 

(c) by promoting balcony and community gardening 

and outdoor beautification; 

(d) by arranging field trips, contests, competitions and 

exhibitions related to horticulture and awarding 

prizes; 

(ec) by distributing seeds, plants, bulbs, flowers, trees 

and shrubs; 


(f) 
(g) 


by promoting the protection of the environment; 


by promoting the circulation of horticultural inform- 
ation through any media; 

(h) by promoting the benefits of therapeutic horticul- 
ture; and 
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(i) by stimulating an interest in the study of horticul- 
ture. 


37. A horticultural society shall not spend more than one- 
half of its total annual receipts, excluding grants or donations 
made for specific purposes, upon any one of the projects enu- 
merated in section 36 except for the planting of trees, shrubs 
and plants on public grounds and the promotion of outdoor 
beautification. 


38.—(1) Any person may join a horticultural society by 
paying the annual fee set out in a by-law of the society but no 
person under the age of eighteen years is eligible to vote at 
meetings of the society. 


(2) Except as otherwise provided in the by-laws of a horti- 
cultural society, a partnership or corporation or an association 
directed towards horticultural interests may become a member 
of the society upon payment of the annual fee and shall desig- 
nate one person to exercise the privilege of membership in the 
society. 


39. Every horticultural society is entitled to be affiliated 
with the Ontario Horticultural Association upon payment of 
the fees established by the Association. 


40. The board of a horticultural society may pass by-laws 
respecting the awarding of prizes for a product at an exhi- 
bition of the society. 


PAR TRY 
MISCELLANEOUS 


41. The Lieutenant Governor in Council may make regu- 
lations, 


(a) providing the terms and conditions upon which an 
agricultural society may hold races or trials of speed 
for horses and the amount of the prizes awarded 
therefor; 


(b) prescribing those organizations that are eligible to 
receive grants and prescribing the terms and condi- 
tions under which the grants may be paid; 


(c) establishing the amounts of any grants payable and 
the minimum or maximum amounts of such grants; 
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(e) 
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establishing a formula for determining the amount 
of any grant payable; 


prescribing the powers and duties of the officers of 
any organization; 


prescribing matters to be set out in the articles of 
incorporation; 


prescribing criteria to be contained in the by-laws of 
a specific organization or of any class of organiza- 
tion; 


respecting the expenditures of an organization and 
the filing of information related to such expendi- 
tures; 


prescribing matters to be set out in the annual 
report; 


respecting the names of organizations and the filing 
of documents relating to the names and requiring 
the registration of the names in the manner set out 
in the regulations. 


42. The following are repealed: 


ile 


The Agricultural Associations Act, being chapter 8 
of the Revised Statutes of Ontario, 1980. 


The Agricultural Societies Act, being chapter 14 of 
the Revised Statutes of Ontario, 1980. 


The Agricultural Societies Amendment Act, 1982, 
being chapter 51. 


The Horticultural Societies Act, being chapter 204 of 
the Revised Statutes of Ontario, 1980. 


The Horticultural Societies Amendment Act, 1982, 
being chapter 52. 


43. Section lla of the Canadian National Exhibition Associ- 
ation Act, 1983, being chapter Pr23, as enacted by the Statutes 
of Ontario, 1985, chapter Pr8, section 3, is repealed and the 
following substituted therefor: 


1a.—(1) The Association shall be deemed to be an agri- 
cultural society organized under the Agricultural and Horticul- 
tural Organizations Act, 1987. 
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(2) Notwithstanding subsection (1), subsection 3 (2), sec- 
tions 10, 11, 12, 13, 14, 15, 18, 19, 20, 26, 27, 29 and 32 of the 
Agricultural and Horticultural Organizations Act, 1987 do not 
apply to the Association. 


(3) The Corporations Information Act applies to the Asso- 
ciation. 


44. This Act comes into force on the day it receives Royal 
Assent. 


45. The short title of this Act is the Agricultural and 
Horticultural Organizations Act, 1987. 
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An Act respecting 
Agricultural and Horticultural Organizations 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
GENERAL 
1. In this Act, Definitions 
“board” means the board of directors of an organization; 


“Director” means the person appointed as Director under 
section 4; 


“Minister” means the Minister of Agriculture and Food; 


“organization”? means an agricultural association, agricultural 
society or horticultural society to which this Act applies. 


2. This Act applies to every agricultural association, agri- “pplication 
cultural society or horticultural society incorporated or contin- 
ued under this Act. 


3.—({1) Every organization is a corporation without share ae = 
capital. 


(2) The Corporations Information Act does not apply to an Taisen? 


organization. not apply 


4. The Minister shall appoint an officer of the Ministry of Pie nie 
Agriculture and Food to be the Director for the purposes of 
this Act. 


5. An organization may be incorporated under this Act if sieeve 
each applicant signs the articles of incorporation and the aa 
articles of incorporation are forwarded to the Director. 


2 


Contents of 
articles 


Certificate of 
incorporation 


Date of 
incorporation 


Name 


Dispute over 
name 


Amendments 
to articles 


Annual 
meeting 


Bill 66 AGRICULTURAL AND HORTICULTURAL 1987 


6. Articles of incorporation shall set out, 
(a) the name of the organization to be incorporated; 
(b) the type of organization; 


(c) the objects for which the organization is to be incor- 
porated; 


(d) the place in Ontario where the registered office of 
the organization is to be located; 


(e) the names and addresses of one or more proposed 
first directors; 


(f) the names and addresses of the members of the 
organization; and 


(g) any other matter required by this Act or the regu- 
lations to be set out in the articles. 


7.—(1) If the Minister is satisfied that the requirements of 
this Act have been met and it is in the public interest to do so, 
the Minister may issue a certificate of incorporation to which 
is attached a copy of the articles of incorporation. 


(2) An organization comes into existence on the date set 
out in its certificate of incorporation. 


8.—(1) An organization shall bear the name designated in 
the articles of incorporation. 


(2) If there is a dispute as to the name of an organization 
or if, in the opinion of the Minister, the name of an organiza- 
tion prejudically affects the interests of another organization 
or corporation, the Minister may issue a certificate of amend- 
ment to the articles of incorporation changing the name of the 
organization. 


9. An organization may by by-law, with the approval of 
the Minister, amend its articles of incorporation to change any 
provision set out in its articles including its name. 


10.—(1) Each organization shall hold an annual meeting 
of its members not later than six months after its incorpor- 
ation and subsequently not more than fifteen months after the 
holding of the last preceding annual meeting or such other 
time as the Director may approve. 
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(2) The time and place of the annual meeting shall be set 
out in a by-law of the organization. 


(3) At least two weeks notice of the annual meeting shall 
be given by mailing it to each member of the organization 
and, 

(a) by publishing it in a newspaper generally circulated 
in the area of the headquarters of the organization; 
or 


(b) by publishing it in a periodical that is generally cir- 
culated in the agricultural or horticultural com- 
munity, as appropriate. 


11.—(1) The members of each organization, at the annual 
meeting, shall elect a board of directors. 


(2) The number of directors, their representation of certain 
districts or classes of members, and their method of selection 
shall be set out in the by-laws of the organization. 


(3) The directors shall appoint a treasurer or secretary- 
treasurer. 


(4) Subject to subsection (3), the officers of the organiza- 
tion shall be appointed in the manner set out in the by-laws of 
the organization. 


(5) At each annual meeting, the retiring directors of the 
board shall present a report of the activities of the organiza- 
tion during the previous year and the audited financial state- 
ment for the previous year. 


12.—({1) Every board shall require the treasurer or 
secretary-treasurer to give security to cover against any loss of 
the funds of the organization. 


(2) Every board shall, in each year, inquire into the suffici- 
ency of the security. 


(3) If the security is insufficient, each director of the board 
is personally liable for any loss suffered by the organization 
thereby. 


13. No compensation shall be paid to a director, officer or 
member of an agricultural society or horticultural society, 
other than the treasurer, secretary-treasurer or secretary but 
reasonable expenses incurred by a director, officer or member 
in the performance of his or her duties may be paid. 
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14. A meeting of the board shall be called by the secretary 
upon the direction of the president or of any three members 
of the board by sending notice thereof to all the members of 
the board at least seven days before the time fixed for the 
meeting. 


15.—(1) Every organization shall, within ninety days of 
the annual meeting of the organization, submit to the 
Director, 


(a) acopy of the audited financial statement; 
(b) astatement of the number of current members; 


(c) a list of the directors and officers of the organiza- 
tion and their addresses; and 


(d) a copy of the annual report submitted at the annual 
meeting. 


(2) The information filed under subsection (1) shall be 
open to examination by the public upon request to the Direc- 
tor. 


(3) The Director may require an organization or an officer 
of the organization to furnish such information regarding the 
organization that the Director considers necessary or advis- 
able. 


(4) The Director may require that any information submit- 
ted under subsection (3) be accompanied by an affidavit of all 
or any of the officers of the organization deposing as to its 
accuracy. 


16. Any officer, director or auditor of an organization who 
makes a false statement in any report or information required 
under this Act is guilty of an offence and on conviction is 
liable to a fine of not more than $2,000. 


17.—{1) The Minister may make grants in the amount and 
to the organizations prescribed by regulation out of the 
moneys appropriated by the Legislature for such purposes. 


(2) It is a condition of the payment of a grant that none of 
the funds of the organization, from whatever source derived, 
have been expended in a manner inconsistent with the objects 
of the organization. 
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(3) The Minister may appoint a person to inspect the books 
and accounts of any organization and the books and accounts 
of the organization shall be made available for that purpose. 


18.—(1) If an organization fails to comply with section 15, 
the Minister may cancel the certificate of incorporation of the 
organization and it is dissolved on the date specified by the 
Minister. 


(2) No organization shall be dissolved under this section 
unless twelve months notice has been given to the board of 
the organization by the Minister of the intention to dissolve 
the organization and the board is given the opportunity to 
bring the organization into good standing within that time. 


19. An organization may be dissolved by the Minister 
upon the authorization of a special resolution passed at a 
meeting of the members of the organization duly called for 
that purpose. 


20.—(1) If an organization is dissolved by the Minister, 
the persons comprising the board at the date of dissolution are 
the trustees of the assets of the organization and shall deliver 
to the Director a statement of the assets and liabilities of the 
organization. 


(2) The Director may direct the trustees to pay the debts of 
the organization and liquidate any of the assets for such pur- 
poses. 

(3) Subject to the approval of the Director, all money and 
assets remaining after the payment of debts shall be disposed 
of by the trustees in such manner as they may determine. 

PART II 
AGRICULTURAL ASSOCIATIONS 

21.—(1) This Part applies to agricultural associations. 

(2) Every agricultural association incorporated under the 
Agricultural Associations Act is continued as an agricultural 
association under this Act. 

22. An association or group of persons formed for the 
purpose of advancing agriculture may be incorporated under 


this Act as an agricultural association. 


23. The objects of an agricultural association are, 
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(a) to promote the development, sale and export of 
agricultural products; and 


(b) to provide educational opportunities related to agri- 
culture and rural life. 


24. The Lieutenant Governor in Council may by regu- 
lation establish the minimum membership required for an 
agricultural association to be incorporated under this Act. 


PART II 
AGRICULTURAL SOCIETIES 
25.—(1) This Part applies to agricultural societies. 


(2) Every agricultural society incorporated under the 
Agricultural Societies Act is continued as an agricultural 
society under this Act. 


(3) The Western Fair Association and Central Canada 
Exhibition are deemed to be agricultural societies incorpo- 
rated under this Act. 


26. An agricultural society may be incorporated if, 


(a) the articles of incorporation are signed by at least 
sixty persons who reside within forty kilometres of 
the place designated as the headquarters of a 
society; and 


(b) at least twenty of the incorporators are engaged in 
an agricultural occupation. 


27. If the headquarters of a proposed agricultural society 
is within forty kilometres of the headquarters of an existing 
society, the Minister shall notify the existing society and if it 
objects to the proposed society, the Minister may refuse to 
incorporate the proposed society. 


28. The objects of an agricultural society are to encourage 
an awareness of agriculture and to promote improvements in 
the quality of life of persons living in an agricultural com- 
munity by, 


(a) researching the needs of the agricultural community 
and developing programs to meet those needs; 


(b) holding agricultural exhibitions featuring competi- 
tions for which prizes may be awarded; 
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(c) promoting the conservation of natural resources; 
(d) encouraging the beautification of the agricultural 
community; 
(e) supporting and providing facilities to encourage 
- activities intended to enrich rural life; and 
(f) conducting or promoting horse races when author- 


ized to do so by a by-law of the society. 


29. If an agricultural society has not held an annual meet- 
ing in the time period prescribed under subsection 10 (1), the 
Director may appoint a time and place for the meeting to be 
held. 


30. The land, as defined in the Assessment Act, occupied 
by an agricultural society or a tenant of a society is exempt 
from taxes for municipal and school purposes, other than local 
improvement rates, so long as the land or the proceeds from 
the rental of the land is used solely for the purposes of the 
society. 


31. The board of a society may pass by-laws, 


(a) prohibiting any theatrical, circus or acrobatic per- 
formance; and 


(b) regulating the sale of goods and produce, 
on exhibition grounds operated by the society or within 275 
metres thereof on the day of an exhibition organized by the 
society. 

32. Any person may join an agricultural society by paying 
the annual fee set out in a by-law of the society but no person 
under the age of eighteen years is eligible to vote at meetings 
of the society. 

PART IV 
HORTICULTURAL SOCIETIES 


33.—{1) This Part applies to horticultural societies. 


(2) Every horticultural society incorporated under the 
Horticultural Societies Act is continued as a_ horticultural 
society under this Act. 
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Society 34.—(1) A horticultural society may be incorporated to 

Seca carry out its objects in any local municipality, as defined in 

R.S.O. 1980, the Municipal Act, having a population of not less than 200. 

c: 3UZ 

Additional (2) In a local municipality, having a population of not less 

eae than 25,000, there may be two horticultural societies and for 
each additional 25,000 of population, there may be an addi- 


tional society. 


Mat " (3) A reorganization, amalgamation or boundary alteration 
aoe of a municipality does not affect any horticultural society that 
zation has been incorporated prior thereto. 

Criteria for 35. A horticultural society may be incorporated if, 


incorporation 


(a) the articles of incorporation are signed by at least 
twenty-five persons in a territorial district or fifty 
persons elsewhere in Ontario; and 


(b) the incorporators are residents of the municipality 
or municipalities in which the society is to be incor- 
porated. 


Objects 36. The objects of a horticultural society are to encourage 
interest and improvement in horticulture, 


(a) by holding meetings respecting the theory and prac- 
tice of horticulture; 


(b) by encouraging the planting of trees, shrubs and 
flowers on public and private grounds; 


(c) by promoting balcony and community gardening 
and outdoor beautification; 


(d) by arranging field trips, contests, competitions and 
exhibitions related to horticulture and awarding 
prizes; 


(e) by distributing seeds, plants, bulbs, flowers, trees 
and shrubs; 


(f) by promoting the protection of the environment; 


(g) by promoting the circulation of horticultural inform- 
ation through any media; 


(h) by promoting the benefits of therapeutic horticul- 
ture; and 
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(i) by stimulating an interest in the study of horticul- 
ture. 


37. A horticultural society shall not spend more than one- 
half of its total annual receipts, excluding grants or donations 
made for specific purposes, upon any one of the projects enu- 
merated-in section 36 except for the planting of trees, shrubs 
and plants on public grounds and the promotion of outdoor 
beautification. 


38.—{1) Any person may join a horticultural society by 
paying the annual fee set out in a by-law of the society but no 
person under the age of eighteen years is eligible to vote at 
meetings of the society. 


(2) Except as otherwise provided in the by-laws of a horti- 
cultural society, a partnership or corporation or an association 
directed towards horticultural interests may become a member 
of the society upon payment of the annual fee and shall desig- 
nate one person to exercise the privilege of membership in the 
society. 


39. Every horticultural society is entitled to be affiliated 
with the Ontario Horticultural Association upon payment of 
the fees established by the Association. 


40. The board of a horticultural society may pass by-laws 
respecting the awarding of prizes for a product at an exhi- 
bition of the society. 


PART V 
MISCELLANEOUS 


41. The Lieutenant Governor in Council may make regu- 
lations, 


(a) providing the terms and conditions upon which an 
agricultural society may hold races or trials of speed 
for horses and the amount of the prizes awarded 
therefor; 


(b) prescribing those organizations that are eligible to 
receive grants and prescribing the terms and condi- 
tions under which the grants may be paid; 


(c) establishing the amounts of any grants payable and 
the minimum or maximum amounts of such grants; 
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(d) 


(e) 


(f) 


(g) 


(h) 


(i) 


(j) 
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establishing a formula for determining the amount 
of any grant payable; 


prescribing the powers and duties of the officers of 
any organization; 


prescribing matters to be set out in the articles of 
incorporation; 


prescribing criteria to be contained in the by-laws of 
a specific organization or of any class of organiza- 
tion; 


respecting the expenditures of an organization and 
the filing of information related to such expendi- 
tures; 


prescribing matters to be set out in the annual 
report; 


respecting the names of organizations and the filing 
of documents relating to the names and requiring 
the registration of the names in the manner set out 
in the regulations. 


42. The following are repealed: 


Lye 


The Agricultural Associations Act, being chapter 8 
of the Revised Statutes of Ontario, 1980. 


The Agricultural Societies Act, being chapter 14 of 
the Revised Statutes of Ontario, 1980. 


The Agricultural Societies Amendment Act, 1982, 
being chapter 51. 


The Horticultural Societies Act, being chapter 204 of 
the Revised Statutes of Ontario, 1980. 


The Horticultural Societies Amendment Act, 1982, 
being chapter 52. 


43. Section lla of the Canadian National Exhibition Associ- 
ation Act, 1983, being chapter Pr23, as enacted by the Statutes 
of Ontario, 1985, chapter Pr8, section 3, is repealed and the 
following substituted therefor: 


1a.—(1) The Association shall be deemed to be an agri- 
cultural society organized under the Agricultural and Horticul- 
tural Organizations Act, 1988. 
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(2) Notwithstanding subsection (1), subsection 3 (2), sec- eee 
tote 10d lee 4115, 18) 19, 20. 26, 27.29 and 32 of the saan 
Agricultural and Horticultural Organizations Act, 1988 do not provisions 


apply to the Association. 


(3) The Corporations Information Act applies to the Asso- Sa pe 
ciation. - 


44. This Act comes into force on the day it receives Royal Due 
Assent. 


45. The short title of this Act is the Agricultural and Shott title 
Horticultural Organizations Act, 1988. 
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An Act to establish the East/Central Ontario 
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Ist Reading December 10th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill establishes the East/Central Ontario Recreational Trails Commission that 
may purchase property in Eastern and Central Ontario in order to establish recreational 
trails. 


Bill 67 : 1987 


An Act to establish the East/Central Ontario 
Recreational Trails Commission 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘‘Commission”’? means the East/Central Ontario Recreational 
Trails Commission established under section 2; 


‘“‘Marmora-Lake St. Peter subdivision” means the one hun- 
dred and fifty-one kilometres of land, owned by Canadian 
National Railways, that runs between Glen Ross in 
Hastings County and Lake St. Peter in Hastings County 
and that formerly was used as a railway line; 


“‘prescribed”’ means prescribed by regulations; 


“recreational purposes” means skiing, walking, snowmobiling, 
snow shoeing, use of recreational vehicles and similar activ- 
ities. 


2. There is hereby established a commission to be known 
as the East/Central Ontario Recreational Trails Commission. 


3.—(1) The Commission shall be composed of not fewer 
than seven members appointed by the Lieutenant Governor in 
Council. 


(2) The Lieutenant Governor in Council may appoint a 
member of the Commission to be its chairperson. 


(3) A majority of the members of the Commission consti- 
tutes a quorum. 


4.—(1) The Commission may, 
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(a) purchase property in Central and Eastern Ontario, 
including the Marmora-Lake St. Peter subdivision, 
in order to establish recreational trails; and 


(b) erect fences, signs and bridges and perform other 
maintenance on property purchased by the Commis- 
sion as the Commission considers necessary. 


(2) Notwithstanding clause (1) (a), the Commission may 
purchase additional properties as it deems necessary and 
within its mandate. 


5.—(1) The Commission shall appoint a committee com- 
posed of not less than seven members to carry out the daily 
management of each recreational trail. 


(2) The members of each committee shall be appointed in 
the following manner: 


1. No less than two members shall be appointed from 
the trail association in the county or region where 
the trail is located, if there is a trail association. 


2. No less than five members shall be appointed from 
the municipality or municipalities where the trail is 
located. 


6. The Lieutenant Governor in Council may make regu- 
lations prescribing the duties of the members of the Commis- 
sion. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the East/Central Ontario 
Recreational Trails Commission Act, 1987. 
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An Act to promote the Conservation of Certain Land 


The Hon. V. Kerrio 
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EXPLANATORY NOTE 


The purpose of the Bill is set out in subsection 2 (1). 


Bill 68. 1987 


An Act to promote the Conservation of Certain Land 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘‘Areas of Natural and Scientific Interest’? means areas of land 
and water containing natural landscapes or features that 
have been identified by the Ministry of Natural Resources 
as having values related to protection, natural heritage 
appreciation, scientific study or education; 


‘Conservation Authority land”? means land owned by a Con- 
servation Authority; 


‘“‘conservation land’’ includes wetland, Areas of Natural and 
Scientific Interest, land within the Niagara Escarpment 
Planning Area, Conservation Authority land and such 
other land owned by non-profit organizations that through 
their management contribute to provincial conservation and 
heritage program objectives; 


‘“‘Minister’’ means the Minister of Natural Resources; 


“Niagara Escarpment Planning Area’? means the geographic 
area contained within the Niagara Escarpment Plan; 


‘“‘wetland”’ means land, 


(a) that is seasonally or permanently covered by shal- 
low water, or 


(b) in respect of which the water table is close to or at 
the surface, 


so that the presence of abundant water has caused the for- 
mation of hydric soils and has favoured the dominance of 
either hydrophytic or water tolerant plants. 


Definitions 


2 


Establish- 
ment of 
programs 


Grants 


Moneys 


Commence- 
ment 


Short title 


Bill 68 CONSERVATION OF CERTAIN LAND 1987 


2.—(1) The Minister, subject to the approval of the Lieu- 
tenant Governor in Council, may establish programs to recog- 
nize, encourage and support the stewardship of conservation 
land. 


(2) A program established under subsection (1) shall pro- 
vide for the payment of grants in respect of such classes of 
conservation land as the Minister considers appropriate sub- 
ject to such conditions precedent or subsequent as the Minis- 
ter considers necessary. 


(3) The moneys required for the purposes of a program 
shall be paid out of the Consolidated Revenue Fund and, 
after the 31st day of March, 1989, out of the moneys appropri- 
ated therefor by the Legislature. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Conservation Land Act, 
1987. 
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Bill 68 1987 


An Act to promote the Conservation of Certain Land 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘areas of natural and scientific interest’? means areas of land 
and water containing natural landscapes or features that 
have been identified by the Ministry of Natural Resources 
as having values related to protection, natural heritage 
appreciation, scientific study or education; 


“conservation authority land’? means land owned by a conser- 
vation authority; 


‘conservation land’ includes wetland, areas of natural and 
scientific interest, land within the Niagara Escarpment 
Planning Area, conservation authority land and such other 
land owned by non-profit organizations that through their 
management contribute to provincial conservation and heri- 
tage program objectives; 


‘‘Minister’’ means the Minister of Natural Resources; 


“Niagara Escarpment Planning Area” means the geographic 
area contained within the Niagara Escarpment Plan; 


‘‘wetland’’ means land, 


(a) that is seasonally or permanently covered by shal- 
low water, or 


(b) in respect of which the water table is close to or at 
the surface, 


so that the presence of abundant water has caused the for- 
mation of hydric soils and has favoured the dominance of 
either hydrophytic or water tolerant plants. 
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2.—(1) The Minister, subject to the approval of the Lieu- 
tenant Governor in Council, may establish programs to recog- 
nize, encourage and support the stewardship of conservation 
land. 


(2) A program established under subsection (1) shall pro- 
vide for the payment of grants in respect of such classes of 
conservation land as the Minister considers appropriate sub- 
ject to such conditions precedent or subsequent as the Minis- 
ter considers necessary. 


(3) The moneys required for the purposes of a program 
shall be paid out of the Consolidated Revenue Fund and, 
after the 31st day of March, 1989, out of the moneys appropri- 
ated therefor by the Legislature. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Conservation Land Act, 
1988. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The various amendments give the Minister additional 
powers and transfer certain powers previously provided for under the regulation-making 
powers in subsection 10 (3) of the Act. 


The new clause (za) authorizes the Minister to make guidelines to ensure a standard- 
ization of the recording of information in records of pupils and is complementary to the 
amendment to subsection 237 (1) of the Act (see section 27 of the Bill). 


The new clause (zb) is complementary to the amendment to subsection 48 (6) of the 
Act (see subsection 3 (1) of the Bill). 


Clause (zc) is self-explanatory. 


The new clause (zd) replaces and transfers to section 8 the powers set out in clause 
10 (3) (d) of the Act, which is repealed (see subsection 2 (7) of the Bill). 


Clause (ze) is self-explanatory (this is complementary to subsection 2 (6) of the Bill 
which amends clause 10 (3) (c) of the Act). 


The new clause (zf) makes it clear that legislative grants may be paid from time to 
time as determined by the Minister. 


The new clause (zg) is complementary to section 21 of the Bill. 


Subsection 2. The amendment expands the number of items that the Minister may 
approve for the purposes of the payment of legislative grants. 


SECTION 2.—Subsections 1 and 2. The amendment to paragraph 14 and the repeal of 
paragraphs 15 and 16 and the complementary amendment under subsection 2 (9) of the 
Bill brings together all the powers to make regulations in respect of the calculation, 
apportionment and distribution of the legislative grants. Paragraphs 14, 15 and 16 of sub- 
section 10 (1) of the Act now read as follows: 


14. governing the establishment and operation of public and secondary schools on 

lands held by the Crown in right of Canada or Ontario or by an agency thereof, 

_ or on other lands that are exempt from taxation for school purposes, and provid- 

ing for the payment of moneys to assist in the cost of establishment and mainten- 
ance of such schools; 


I5. governing the payment of the cost of education at elementary and secondary 
schools of pupils who, 


i. reside in the territorial districts, or on lands held by the Crown in right of 
Canada or Ontario or by an agency thereof, or on other lands that are 
exempt from taxation for school purposes, 


i. are wards of or in the care of a children’s aid society, or 


iii are admitted to a centre, facility, home, hospital or institution that is 
approved, designated, established, licensed or registered under any Act; 


16. providing for assistance in the payment of board, lodging and transportation 
costs of elementary and secondary school pupils. 


The new paragraph 15 governs examinations with respect to supervisory officers. 


Subsection 3, The amendment enables The Metropolitan Toronto School Board to pro- 
vide evening classes for its exceptional pupils who have attained or will attain, twenty- 


one years of age and who are no longer eligible because of age to attend a school or 
class operated by the School Board. 


Subsection 4. The amendment to clause 10 (3) (a) broadens the regulation-making 
powers in respect of the payment of legislative grants. Clause 10 (3) (a) now reads as fol- 
lows: 


(a) providing for the apportionment and distribution of moneys appropriated or 
raised by the Legislature for educational purposes. 


Subsections 5 and 6. The amendment to subclause 10 (3) (c) (ii) expands the items that 
the Minister may approve for the purposes of providing funding assistance. The new sub- 
clauses (iii) and (iv) are complementary to the new clauses 8 (1) (zd) and (ze) (see sub- 
section 1 (1) of the Bill). Subclause 10 (3) (c) (ii) now reads as follows: 


(ii) requiring the approval of the Minister to any amount of money, enrolment 
or rate used in determining the amount of such grants. 


Subsection 7. Clause 10 (3) (d) is repealed as being unnecessary. The factors are now to 
be provided by the Minister under the new clause 8 (1) (zd) of the Act (see subsection 
1 (1) of the Bill). This regulation-making power has not been exercised since 1980. 


Subsection 8. The amendment to clause 10 (3) (e) broadens the power to make regu- 
lations in respect of pupils for whom a fee is payable. Clause 10 (3) (e) now reads as fol- 
lows: 


(e) prescribing the method of calculating the amount of the fee receivable by a board 
in respect of elementary or secondary school pupils or any class or group there- 
of, where the board provides education for one or more pupils in respect of 
whom a fee is payable under this Act, and defining any word or expression used 
in such regulation. 


Subsection 9. The new clauses transfer powers from the general regulation-making 
powers to the already existing regulation-making provisions that relate to the payment of 
legislative grants (see also subsections 2 (1) and (2) of the Bill) and adds a power to pay 
the cost of education in circumstances where Ontario pupils attend school in Manitoba or 
Quebec. The new clause (j) also provides for the possibility of payment to a board to 
offset the increase in the amount requisitioned for public or secondary school purposes or 
an increase in the mill rate for separate school purposes. 


Subsection 10. The new subsection 10 (3a) enables regulations that are made with 
respect to fees and legislative grants to be applicable to all boards or to particular boards 
and enables the amount of any fee that may be charged by boards to be limited by regu- 
lation. 


The new subsection 10 (10) permits regulations to be made that treat The Metropoli- 
tan Toronto School Board and the six area boards of education as one divisional board 
of education and the six area municipalities as one urban municipality. 


SECTION 3. The amendments to subsection 48 (6) expand the exemptions from the 
requirement that boards charge maximum fees with respect to persons who are in Canada 
as a visitor or on a student visa. Subsection 48 (6) now reads as follows: 


(6) Notwithstanding any other provision of this Act, where a board admits to a school 
that it operates, a person who is in Canada as a visitor or as a student under the Immigra- 
tion Act, 1976 (Canada), except, 


(a) a participant in an educational exchange program under which a pupil of the 
board attends without fee a school outside Canada; 


(b) a pupil who enrolls in an elementary school or a secondary school prior to the 
Ist day of July, 1982; or 


(c) a person who is in Canada while his parent or the person who has lawful 
custody of him is in Canada on a work visa, a diplomatic visa or a ministerial 
permit, 


the board shall charge the person the maximum fee calculated in accordance with the regu- 
lations. 


SECTIONS 4, 5, 6, 7, 8, 9, 10, 11 and 12. The various amendments enable school 
boards to be known by a French name in addition to or instead of its English name. A 
divisional board may also be known under a combined English and French name. 


SECTION 13. The amendments to section 130 enable arbitrators appointed by a sepa- 
rate school board to recommend the method of apportionment that applies to divisional 
boards when setting the rates to be levied on ratepayers of the board and empowers the 
board to act upon the recommendations. 


SECTION 14.—Subsection 1. The amendment to subsection 136e (2) makes it clear that 
conditions prescribed in regulations made by the Minister for the provision of legislative 
grants are in addition to conditions that apply to a Roman Catholic school board in the 
regulations made by the Lieutenant Governor in Council. Subsection 136e (2) of the Act 
now reads as follows: 


(2) The payment of legislative grants to a Roman Catholic school board is subject to 
the conditions prescribed by the regulations. 


Subsection 2. The new subsection 136e (5) enables conditions that are made with respect 
to the payment of grants to be applicable to all Roman Catholic school boards or to a 
particular board and provides that a grant may be withheld in whole or in part where a 
condition has not been complied with. 


SECTION 15. The new subsection 136i (1a) makes it clear that trustees elected to a 
public board by separate school electors remain eligible to be members of the public 
board where the coterminous Roman Catholic separate school board has not extended. 


SECTION 16. The amendment to section 145 is consistent with the other changes 
respecting board names (see sections 4, 5, 6, 7, 8, 9, 10, 11 and 12 of the Bill). 


SECTION 17.—Subsections 1 and 2. The current provisions of the Act do not permit 
reserve funds to be invested in corporate securities, preferred and fully paid common 
shares of companies in which trustees may invest under section 27 of the Trustee Act. 


The amendment ensures that paragraph 19 applies only to the reserve for working 
funds and enables reserve funds to be eligible for investment in trustee securities and in 
guaranteed contracts issued by an insurer licensed under the Insurance Act. Trustee secu- 
rities include the securities mentioned in paragraph 19. 


Subsection 3. The amendment to paragraph 38 of subsection 150 (1) enables a board to 
place a teacher in a demonstration school. Paragraph 38 of subsection 150 (1) now reads 
as follows: 


38. with the approval of the Minister, conduct an education program in a centre, 
facility, home, hospital or institution that is approved, designated, established, 
licensed or registered under any Act and in which the Ministry does not conduct 
an education program. 


Subsection 4. The amendment to subsection 150 (1) permits boards to classify expendi- 
tures for the purposes of grant assistance. 


SECTION 18. The new section 150a enables boards that are named in Regional and 
District Municipality Acts and the Municipality of Metropolitan Toronto Act to have a 
French name. This is consistent with other changes respecting board names (see sections 
foe 07) 8, Laie he andi oF the: Bill): 


SECTION 19. The new paragraph 1a of section 154 enables boards to provide the same 
insured benefits for their members, their spouses and children, as the boards may provide 
for their employees. 


SECTION 20. The amendment to subclause 155 (1) (a) (i) enables boards to provide 
group life insurance to the spouses and children of its employees. 


SECTION 21. The new section 159a makes it clear that the transfer, with the approval 
of the Minister, of a secondary school or a French-language instructional unit operated 
under Part XI of the Act does not constitute a closing of the school by the board that 
transfers the school. 


SECTION 22. The new subsection 165a (3) is consistent with the new clause 8 (1a) (b) 
(see subsection 1 (2) of the Bill). 


SECTION 23. The amendments to subsection 166 (2) update terminology and restore 
the capability of boards to provide transportation to certain facilities that were excluded 
by changes made to the Act by the Child and Family Services Act, 1984. Subsection 
166 (2) of the Act now reads as follows: 


(2) A board may provide for a person who is qualified to be a resident pupil of the 
board, transportation to and from the Ontario School for the Blind, an Ontario School for 
the Deaf, a demonstration school established by or operated under an agreement with the 
Minister for pupils with severe learning disabilities, a centre classified as a Group K hospi- 
tal under the Public Hospitals Act, a facility designated under the Developmental Services 
Act, a psychiatric facility designated as such under the Mental Health Act and premises 
approved under subsection 9 (1) of Part I (Flexible Services) of the Child and Family Ser- 
vices Act, 1984 for the provision of a child development service or child treatment service. 


SECTION 24. The amendments enable a board to determine the allowances and addi- 
tional allowances payable to members of the board and removes the restriction that 
applied heretofore that allowances were determined by the outgoing board for the new 
board to be elected. 


SECTION 25. The amendment corrects an error in an internal reference. 


SECTION 26. The amendment to subsection 217 (1) permits boards to borrow by way 
of banker’s acceptances in addition to promissory notes and reduces the number of char- 
tered banks that must be canvassed to determine lending rates from over sixty to eleven. 
Subsection 217 (1) of the Act now reads as follows: 


(1) Notwithstanding the provisions of any general or special Act, a board may by res- 
olution authorize the treasurer and the chairman or vice-chairman to borrow from time to 
time by way of a promissory note, such sums as the board considers necessary to meet the 
current expenditures of the board until the current revenue has been received, provided that 
the interest and any other charges connected therewith do not exceed the interest that would 
be payable at the minimum lending rate of the majority of chartered banks on the date of 
borrowing. 


SECTION 27. The amendment to subsection 237 (1) is consistent with the new clause 
8 (1) (za) of the Act (see subsection 1 (1) of the Bill). Subsection 237 (1) of the Act now 
reads as follows: 

(1) In this section, except in subsection (12), “‘record’’ in respect of a pupil means a 
record maintained or retained by the principal of a school in accordance with the regu- 
lations. 


SECTION 28. The new subsections enable two or more boards of education or two or 
more county or district combined separate school boards to share a director of education. 


SECTION 29. The amendments make it clear that a member elected under Part IX-A 
of the Act is not subject to the same constraints on voting applicable to the separate 
school representatives elected to a board of education in an area where the coterminous 
Roman Catholic separate school board is not providing secondary school education. 


SECTION 30. The amendments take into account the possibility of a public board ceas- 
ing to operate a school or classes under Part XI of the Act at the end of the calendar 
year as well as the end of the school year and provides a procedure for the dissolution of 
the French-language section of a board when the section ceases to operate any French- 
language instructional units. 


SECTION 31.—Subsection 1. This amendment is complementary to the changes made in 
subsection 2. Clause 277t (2) (a) of the Act now reads as follows: 


(a) a reference in this Part to French, other than in this subsection and subsection 
(3), shall be deemed to be a reference to English. 


Subsection 2. Subsection 277t (4) relates to English-language sections and is required for 
consistency with the changes in the case of French-language sections made to subsection 
277m (7) (see section 29 of the Bill), in respect of the voting rights of members elected 
under Part XI-A of the Act. 


SECTION 32. This section ensures that subsection 136i (3) of the Education Act (eligi- 
bility of separate school elector) applies to The Sault Ste. Marie Board of Education. 


SECTION 33.—Subsection 1. Sub-subclauses 127 (1) (g) (v) (A) and (B) are amended 
to raise the limit upon the amounts to be included in the estimates of The Metropolitan 
Toronto School Board for certain capital expenditures to a sum equal to one mill on 
equalized assessment from the former limit of two mills on raw assessment. This brings 
the provision in line with the limits that apply to boards that have jurisdiction in more 
than one municipality or locality. 


The reference to paragraph 33 of subsection 1 (1) of the Education Act is incorrect 
and is altered accordingly. 


Reserves are mentioned in the new subclause (v). Heretofore only an indirect ref- 
erence to reserves was mentioned in subsection 209 (10) of the Act. 


Subclause 127 (1) (g) (v) of the Municipality of Metropolitan Toronto Act now reads 
as follows: 


(v) may provide for expenditures to be made out of current funds for perman- 
ent improvements as defined in paragraph 34 of subsection 1 (1) of the 
Education Act, provided that the expenditures for permanent improve- 
ments referred to in subparagraphs 1, 2 and 3 of paragraph 33 of subsec- 
tion I (1) of that Act do not exceed, 


(A) for secondary school purposes, an amount that would increase the sum 
that would be required to be raised for such purposes by levy on 
assessment in the Metropolitan Area if no such provision for expendi- 
tures were made by an amount calculated at two mills in the dollar 
upon the total assessment in the Metropolitan Area, and 


(B) for public school purposes, an amount that would increase the sum 
that would be required to be raised for such purposes by levy on 
assessment in the Metropolitan Area if no such provision for expendi- 
tures were made by an amount calculated at two mills in the dollar 


upon the assessment in the Metropolitan Area rateable for public 
school purposes, 


according to the last revised assessment rolls. 


Subsections 2 and 3. The amendments are complementary to the amendments to section 
167 of the Act (see section 24 of the Bill). 


Subsection 4. The definition of total equalized assessments of the area municipalities is 
complementary to the amendments to subclause 127 (1) (g) (v) (see subsection 33 (1) of 
the Bill). 


SECTION 34. This section enables municipalities to apply certain moneys held by them 
for educational purposes to reduce the public school mill rate. 


SECTION 35. This section enables a French-language education council to be dissolved 
other than in accordance with the provisions of section 277s of the Act where there are 
no known persons willing to serve on the council and the French-language instructional 
units of the public board have been transferred to a Roman Catholic school board and 
terminated by the public board. 
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Bill 69 1987 


: An Act to amend the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 8 (1) of the Education Act, being chapter 
129 of the Revised Statutes of Ontario, 1980, as amended by 
the Statutes of Ontario, 1982, chapter 32, section 3 and 1984, 
chapter 60, section 2, is further amended by adding thereto the 
following clauses: 





(za) issue guidelines respecting the keeping of pupil 
records and require boards to comply with the 
guidelines; 


(zb) approve awards for the purpose of subclause 


48 (6) (f) (ii); 


(zc) require boards to establish and maintain a policy of 
affirmative action with respect to the employment 
and promotion of women; 


(zd) provide an assessment equalization factor, 


(i) for each municipality, including, for public 
and secondary school purposes, any part of 
territory without municipal organization that 
is deemed to be attached thereto for such pur- 
poses and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes, 


(ii) for each locality, 


(iii) for each public school section that comprises 
only territory without municipal organization, 
and 
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(iv) for each separate school zone that comprises 
only territory without municipal organization, 


and determine the assessment roll to which each 
such factor applies; 


(ze) provide interim and final weighting and adjustment 
factors for the purposes of the regulations; 


(zf) prescribe the number of instalments in which pay- 
ments of legislative grants shall be paid to boards, 
the dates upon which the payments shall be made 
and the amounts of the payments as a percentage of 
the total amount estimated by the Minister to be 
payable to the boards; 


(zg) approve the entering into of an agreement by 
boards under subsection 159a (1). 


(2) Section 8 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 3 and 1984, chapter 60, sec- 
tion 2, is further amended by adding thereto the following 


subsection: 
eee (la) The Minister may, for the purposes of the calculation 
Ministed and payment of legislative grants, 


(a) approve classes, courses and programs; 


(b) approve adult basic education as defined in subsec- 
tion 165a (1) provided for boards by, 


(i) colleges of applied arts and technology, and 
(ii) community groups; and 


(c) prescribe the standards that shall be attained by a 
community group in respect of the provision of 
adult basic education under subsection 165 (3) and 
the criteria that shall be used to determine whether 
the standards are attainable. 


2.—(1) Paragraph 14 of subsection 10 (1) of the said Act is 
amended by striking out ‘‘and providing for the payment of 
moneys to assist in the cost of establishment and maintenance 
of such schools’’ in the fifth, sixth and seventh lines. 


(2) Paragraphs 15 and 16 of the said subsection 10 (1) are 
repealed and the following substituted therefor: 
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15. providing for the holding of examinations for per- 
sons to become supervisory officers and governing 
such examinations. 


(3) Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 4 and 1984, chapter 64, sec- 
tion 12, is further amended by adding thereto the following 
subsection: 


(2) The Metropolitan Toronto School Board may, subject 
to the regulations in respect of evening classes, provide during 
the school day or outside the school day a program for adults, 
who by reason of age do not have the right to attend a school 
or class operated by the School Board for exceptional pupils 
whose intellectual functioning is below that of a person with 
mild retardation and, 


(a) are otherwise qualified to be resident pupils of a 
board of education that has jurisdiction in The 
Municipality of Metropolitan Toronto; or 


(b) not being qualified to be resident pupils as men- 
tioned in clause (a), were pupils in such a school or 
class operated by the School Board. 


(4) Clause 10 (3) (a) of the said Act is amended by striking 
out ‘‘providing for’’ in the first line and inserting in lieu 
thereof ‘‘governing’’. 


(5) Subclause 10 (3) (c) (ii) of the said Act is amended by 
inserting after ‘‘enrolment’’ in the second line ‘‘portion, 
number, estimate, facility, unit, project’’. 


(6) Clause 10 (3) (c) of the said Act is amended by striking 
out ‘‘and’’ at the end of subclause (iii) and by adding thereto 
the following subclauses: 


(v) applying factors in the calculation of the 
grants, and 


(vi) authorizing the Minister to adjust amounts of 
assessment. 


(7) Clause 10 (3) (d) of the said Act is repealed. 
(8) Clause 10 (3) (e) of the said Act is amended by striking 


out ‘‘calculating’’ in the first line and inserting in lieu thereof 
*‘determining”’. 
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(9) Subsection 10 (3) of the said Act is amended by adding 
thereto the following clauses: 


(g) 


(h) 


(i) 


(j) 


providing for the payment of moneys to assist in the 
cost of the establishment and maintenance of 
schools referred to in paragraph 14 of subsection 


Gk): 


providing for assistance in the payment of board, 
lodging and transportation costs of elementary and 
secondary school pupils; 


governing the provision of assistance for the pay- 
ment of the cost of education of pupils who, 


(i) reside in the territorial districts, on lands held 
by the Crown in right of Canada or Ontario 
or by an agency of Canada or Ontario or on 
other lands that are exempt from taxation for 
school purposes, 


(ii) are qualified to be resident pupils in respect 
of a school section, separate school zone or 
secondary school district in Ontario and 
receive elementary or secondary education in 
Manitoba or Quebec, as the case may be, 
where, in the opinion of the Minister, daily 
transportation to a school in Ontario or the 
provision of board, lodging and transportation 
to and from a school in Ontario once a week 
is impracticable, 


(iii) are wards of or in care of a children’s aid 
society, or 


(iv) are admitted to a centre, facility, home, hos- 
pital or institution that is approved, designat- 
ed, established, licensed or registered under 
any Act; 


providing for payments to a board for the purpose 
of limiting in a year the amount of the requisition 
for public or secondary school purposes or the 
increase in the mill rate for separate school pur- 
poses in respect of, 


(i) a municipality or part thereof, or 
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(ii) a part of territory without municipal organiza- 
tion that is deemed to be a district municipal- 
ity, 

under the jurisdiction of the board. 
(10) Section 10 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 4, 1984, chapter 60, sec- 


tion 4 and 1986, chapter 64, section 12, is further amended by 
adding thereto the following subsections: 


(3a) A regulation made under subsection (3) may, 
(a) be general or particular in its application, 


(b) with respect to clause (3) (e), prescribe the maxi- 
mum amount of any fee that may be charged; or 


(c) with respect to clause (3) (e), provide for the deter- 
mination of fees by boards. 


(10) A regulation made under this section that applies to 
The Metropolitan Toronto School Board may, 


(a) deem The Metropolitan Toronto School Board and 
the boards of education in The Municipality of Met- 
ropolitan Toronto to be one divisional board of 
education; and 


(b) deem the area municipalities in The Municipality of 
Metropolitan Toronto to be one urban municipality. 


3. Subsection 48 (6) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 32, section 12, is amended 
by, 

(a) striking out ‘‘or’’ at the end of clause (b); 

(b) striking out ‘“‘a diplomatic visa’’ in the third line of 
clause (c) and inserting in lieu thereof ‘‘an employ- 
ment authorization’’; and 


(c) adding thereto the following clauses: 


(d) a pupil who is a dependant within the meaning of 
the Visiting Forces Act (Canada); 


Idem 


Idem 
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(e) a person who is in Canada under a diplomatic, con- 
sular or official acceptance issued by the Depart- 
ment of External Affairs; or 


(f) a person who is in Canada while the person’s parent 
or the person who has lawful custody of the person 
is in Canada, 


(i) under a diplomatic, consular or official accep- 
tance issued by the Department of External 
Affairs, 


(ii) as a graduate student who is the recipient of 
an award approved by the Minister for the 
purposes of this clause and who is in atten- 
dance at a university or institution in Ontario, 
including its affiliated or federated institu- 
tions, that receives operating grants from the 
Ministry of Colleges and Universities, or 


(iii) in accordance with an agreement with a uni- 
versity outside Canada to teach at an institu- 
tion in Ontario, including its affiliated or fed- 
erated institutions, that receives operating 
grants from the Ministry of Colleges and 
Universities, 


4.—(1) Subsection 54 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 15, is further 
amended by adding thereto the following clause: 





(b) assign a name to a divisional board that has jurisdic- 
tion in a territorial district. 


(2) Subsection 54 (4) of the said Act is amended by inserting 
after ‘‘City of ...... *? »? in the third and fourth lines ‘‘or ‘““Con- 
seil de l’éducation de la cité de .......... ? or both’’. 


(3) Subsection 54 (5) of the said Act is amended by inserting 
after ‘‘Education’’ ’’ in the third line ‘‘or ‘‘Conseil de ’éduca- 
tion du comté de .......... ””? or both’’. 


(4) Subsection 54 (6) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 15, is further 
amended by inserting after ‘‘Education’”’ ’’ in the seventh line 
‘“‘or ‘‘Conseil de l'éducation de ........... ”? or both’’. 
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(5) Subsection 54 (7) of the said Act is amended by inserting 
after ‘‘Education’’ ’’ in the third line ‘‘or ‘‘Conseil de l’éduca- 
tion de ........6.. »? or both’’. 


(6) Section 54 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 15, is further amended by 
adding thereto the following subsection: 


(8) The name of a divisional board may be as follows where 
approved by the Minister: 


+ onsell:de education dé..)...4. 5 Board of 
Education” (inserting the name of the 
defined city, county or name approved by 
the Minister or assigned by the regulations). 


5.—(1) Subsection 60 (3) of the said Act is amended by 
inserting after ‘‘of ...... »» *? in the third line ‘‘or ‘Conseil de 
education de ..... ? or both’’. 


(2) Subsection 60 (4) of the said Act is amended by inserting 
after ‘‘Education”’ ’’ in the third line ‘‘or ‘*‘Conseil de l’éduca- 
tion de ..... »? or both’’. 


6. Subsection 62 (5) of the said Act is amended by inserting 
after ‘‘Board’’ ”’ in the third line ‘‘or ‘‘Conseil du secteur sco- 
laire de district de ..... »? or both’’. 





7.—(1) Clause 83 (5) (a) of the said Act is amended by 
inserting after ‘‘Board’’ ’’ in the second line ‘‘or ‘‘Conseil des 
écoles séparées catholiques de ..... ? or both’’. 


(2) Clause 83 (5) (b) of the said Act is amended by inserting 
after ‘‘Board’’ ’”’ in the third line ‘‘or ‘‘Conseil des écoles sépa- 
rées catholiques de ..... ? or both’’. 


8. Subsection 84 (2) of the said Act is amended by inserting 
after ‘‘Board’’ ”’ in the fifth line ‘‘or ‘‘Conseil des écoles sépa- 
rées catholiques de ..... ”? or both’’. 


9. Subsection 87 (4) of the said Act is amended by inserting 
after ‘‘Board’’”’ in the third line ‘‘or ‘‘Conseil fusionné des 
écoles séparées catholiques de ..... ”? or both’’. 





10.—(1) Subsection 111 (1) of the said Act is amended by 
inserting after ‘‘Board’’ ’’ in the fourth line ‘‘or ‘‘Conseil des 
écoles séparées catholiques du comteé de ......... ? or both’’. 


Bilingual 


Bilingual 
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(2) Subsection 111 (2) of the said Act is amended by insert- 
ing after ‘‘Board’’ ’’ in the fifth line ‘‘or ‘‘Conseil des ecoles 
séparées catholiques du comteé de ......... ”? or both’’. 


(3) Subsection 111 (3) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 35, is further 
amended by inserting after ‘‘Board’’ ’’ in the amendment of 
1982 ‘‘or ‘‘Conseil des écoles séparées catholiques du district 
CO otaas arene ”? or both’’. 


(4) Subsection 111 (4) of the said Act is amended by, 


(a) striking out ‘‘117 and 118’’ in the second line and 
inserting in lieu thereof ‘‘116 and 117’’; and 


(b) inserting after ‘‘Board’’ ’’ in the fifth line ‘‘or ‘‘Con- 
seil des écoles séparées catholiques de ......... ” or 
both’’. 


(5) Section 111 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 35, is further amended by 
adding thereto the following subsection: 


(5) The name of a county or district combined separate 
school board may be as follows where approved by the 
Minister: 


“‘Conseil des écoles séparées catholiques de 
Opeth de (County or District) Roman 
Catholic Separate School Board” (inserting 
the name of the county or counties, district 
or districts, name selected by the board and 
approved by the Minister or name of area 
designated by the regulations). 


11. Subsection 116 (2) of the said Act is amended by insert- 
ing after ‘‘Board’’ ”’ in the third line ‘‘in English and ‘Conseil 
des écoles séparées catholiques d’Ottawa”’ in French’’. 


12. Subsection 117 (2) of the said Act is amended by insert- 
ing after ‘‘Board’’ ’’ in the third line ‘‘in English and ‘‘Conseil 
des écoles séparées catholiques de Carleton’’ in French’’. 


13. Section 130 of the said Act, as amended by the Statutes 
of Ontario, 1987, chapter 17, section 3, is further amended by 
adding thereto the following subsections: 


(5a) Where the arbitrators conclude that it would be more 
just and equitable in the interests of the supporters of the 
board for the board when setting the rates to be levied in a 
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year to have apportioned its requirements in accordance with 
a regulation made under section 214 in respect of the year, the 
arbitrators shall so advise the board when they have deter- 
mined and reported the factors under subsection (5). 


(5b) After being advised under subsection (5a), the board 
may resolve to apportion its requirements in accordance with 
the regulation that applies for the year. 


(Sc) A board that resolves to apportion under subsection 
(5b) shall forthwith notify the Minister of its decision. 


(5d) The arbitration referred to in section 214 does not 
apply in the case of a board that acts under subsection (5b). 


14.—(1) Subsection 136e (2) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 21, section 2, is 
amended by inserting after ‘‘to’’ in the second line ‘‘in addi- 
tion to conditions that may be made under clause 10 (3) (b)’’. 





(2) Section 136e of the said Act, as enacted by the Statutes of 
Ontario, 1986, chapter 21, section 2, is amended by adding 
thereto the following subsection: 


(5) A regulation made for the purposes of this section, 
(a) may be general or particular in its application; or 


(b) may provide for the withholding or repayment of all 
or part of a grant where a condition of the grant is 
not satisfied. 


15. Section 136i of the said Act, as enacted by the Statutes 
of Ontario, 1986, chapter 21, section 2, is amended by adding 
thereto the following subsection: 


(1a) Subsection (1) does not apply where a public board 
has the same or part of the same area of jurisdiction as a 
Roman Catholic school board as a result only of the fact that 
the centre of a separate school zone that, 


(a) comprises part of the county or district combined 
Roman Catholic separate school zone for which the 
Roman Catholic school board was established; and 


(b) is not situate within the area of jurisdiction of the 
public board, 


and is situate within 4.8 kilometres of the boundary of the 
public board. 
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16. Section 145 of the said Act is amended by inserting 
after ‘‘the ...”’’’ in the third line ‘‘or ‘‘Conseil des écoles sé- 
parées protestantes de ...’’ or both’’. 





17.—(1) Paragraph 19 of subsection 150 (1) of the said Act 
is amended by inserting after ‘‘moneys’’ in the first line ‘‘other 
than moneys held in a reserve fund and that are’’. 


(2) Subsection 150 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 40 and 1984, 
chapter 60, section 10, is further amended by adding thereto 
the following paragraph: 


19a. invest moneys held in a reserve fund in, 


i. guaranteed contracts issued by an _ insurer 
licensed under the Jnsurance Act, and 


li. such securities as a trustee may invest in 
under the Trustee Act provided that all inter- 
est and gain thereon is credited to the fund 
from which the moneys are invested. 


(3) Paragraph 38 of subsection 150 (1) of the said Act, as re- 
enacted by the Statutes of Ontario, 1984, chapter 60, section 
10, is amended by adding at the end thereof ‘‘or a demonstra- 
tion school for exceptional pupils’’. 


(4) Subsection 150 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 40 and 1984, 
chapter 60, section 10, is further amended by adding thereto 
the following paragraph: 


46. designate portions of current expenditure of the 
board as ordinary expenditures for the purposes of 
legislative grants provided for by a regulation made 
under subsection 10 (3). 


18. The said Act is amended by adding thereto the follow- 
ing section: 


150a. Where in any Act, other than this Act, a board is 
given a name in English, the board shall be known by such 
name in French as the board may by resolution select and the 
Minister may approve. 


19. Section 154 of the said Act is amended by adding 
thereto the following paragraph: 
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la. provide for any or all of the members of the board 
any benefit that may be provided for the employees 
of the board under section 155 and any other bene- 
fits of a like nature that the board considers appro- 
priate. 


20. Subclause 155 (1) (a) (i) of the said Act is amended by 
adding at the end thereof ‘‘and their spouses and children’’. 


21. The said Act is further amended by adding thereto the 
following section: 


159a.—(1) A public board that has jurisdiction in an area 
that is also the area or part of the area of jurisdiction of a 
Roman Catholic school board may, with the approval of the 
Minister, enter into an agreement with the Roman Catholic 
school board to transfer a secondary school established and 
operated under Part XI or a French-language instructional 
unit as defined in section 277c to the Roman Catholic school 
board. 


(2) A transfer of a secondary school referred to in subsec- 
tion (1) is not a closing of the secondary school. 


22. Section 165a of the said Act, as enacted by the Statutes 
of Ontario, 1982, chapter 32, section 45, is amended by adding 
thereto the following subsection: 


(3) A board may, in respect of persons who reside in the 
area of jurisdiction of the board, enter into an agreement in 
writing with a community group for the provision by the 
group of adult basic education that is approved by the 
Minister. 


23. Subsection 166 (2) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 55, section 216, is further 
amended by, 


(a) striking out ‘‘severe learning disabilities’’ in the fifth 
line and inserting in lieu thereof ‘‘severe communi- 
cational exceptionalities’’; and 


(b) striking out ‘‘premises approved under subsection 
9 (1) of Part I (Flexible Services) of the Child and 
Family Services Act, 1984 for the provision of a child 
development service or child treatment service’’ in 
the amendment of 1984 and inserting in lieu thereof 
‘‘a place where an agency approved under subsec- 
tion 8 (1) of Part I (Flexible Services) of the Child 
and Family Services Act, 1984 provides a child devel- 
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opment service, a child treatment service or a child 
and family intervention service’’. 


24. Subsection 167 (1), as re-enacted by the Statutes of 
Ontario, 1982, chapter 32, section 47, subsections (la), (1b) 
and (1c), as enacted by the Statutes of Ontario, 1982, chapter 
32, section 47, and subsection (2), as re-enacted by the Statutes 
of Ontario, 1982, chapter 32, section 47, of the said Act are 
repealed and the following substituted therefor: 


(1) A board may pay to each member of the board an 
allowance in such amount that is determined by the board to 
be payable to the members thereof. 


(2) A board may pay an allowance in such amount as is 
determined by the board in addition to the allowance payable 
under subsection (1) to the chairman and vice-chairman of the 
board. 


(2a) The additional allowance payable to the chairman may 
differ from the additional allowance payable to the vice-chair- 
man. 


(2b) A member of a board of education elected by separate 
school electors, a member of the board elected under Part 
XI-A or XI-B and a member appointed to the board is enti- 
tled to an allowance on the same basis as a member of the 
board elected by public school electors. 


(2c) A trustee of a separate school board elected under 
Part XI-A or XI-B or appointed to the board is entitled to an 
allowance on the same basis as a trustee who is elected other 
than under Part XI-A or XI-B by separate school electors. 


(2d) A board may at any time decrease any allowance pay- 
able to members, the chairman or the vice-chairman of the 
board. 


(2e) Where the French-language education council, 
English-language education council, French-language section 
or English-language section of a board has a chairman or a 
vice-chairman of the council or section, as the case may be, 
the council or section may authorize an additional allowance, 
not to exceed that paid to the chairman or vice-chairman of 
the board under subsection (2), to be paid to the chairman or 
vice-chairman of the council or section. 


(2f) A chairman or vice-chairman of a council or section 
may only be paid one additional allowance. 
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(2g) An allowance payable under subsection (1), (2) or (2e) 
with respect to a French-language education council or 
French-language section shall be included as part of central- 
ized services for the purposes of allocating amounts under 
section 277n. 


25. Subsection 196 (la) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 32, section 53, is amended 
by striking out ‘‘subsection (2)’’ in the eleventh line and insert- 
ing in lieu thereof ‘‘subsection (3)’’. 


26. Subsection 217 (1) of the said Act is amended by, 


(a) adding after ‘‘note’’ in the fourth line ‘‘or a bank- 
er’s acceptance that is drawn as a bill of exchange 
under the Bills of Exchange Act (Canada) on a bank 
to which the Bank Act (Canada) applies’’; and 


(b) striking out ‘‘minimum lending rate of the majority 
of chartered banks on the date of borrowing’’ in the 
ninth and tenth lines and inserting in lieu thereof 
‘‘prime lending rate on the date of borrowing, of the 
chartered banks listed in Schedule A of the Bank Act 
(Canada)’’. 


27. Subsection 237 (1) of the said Act is amended by adding 
at the end thereof ‘‘and the guidelines issued by the Minister’. 


28. Section 252 of the said Act is amended by adding 
thereto the following subsections: 


(2) Two or more boards of education that each have an 
enrolment in its public and secondary schools of fewer than 
2,000 may with the approval of the Minister agree to appoint 
a supervisory officer as director of education to be responsible 
to the boards for the development, implementation, operation 
and supervision of educational programs in the schools of the 
boards. 


(3) Two or more county or district combined separate 
school boards that each have an enrolment in its schools of 
fewer than 2,000 may with the approval of the Minister agree 
to appoint a supervisory officer as director of education to be 
responsible to the boards for the development, implementa- 
tion, operation and supervision of educational programs in the 
schools of the boards. 


29. Section 277m of the said Act, as enacted by the Stat- 
utes of Ontario, 1986, chapter 29, section 11, is amended by 
adding thereto the following subsections: 
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(7) Where a member of a French-language section of a 
board of education to which section 136i does not apply is 
elected by electors who may be separate school electors or 
public school electors, the provisions of subsection 55 (4) do 
not apply to prevent the member from moving, seconding or 
voting upon a matter that affects French-language public 
schools exclusively regardless of whether the member is a sep- 
arate school elector or a public school elector. 


(8) Subsection (7) applies with necessary modifications to a 
member appointed to fill a vacancy on a French-language sec- 
tion of a board referred to in subsection (7). 


30. Subsections 277s (1), (2) and (3) of the said Act, as 
enacted by the Statutes of Ontario, 1986, chapter 29, section 
11, are repealed and the following substituted therefor: 


(1) Where a French-language section becomes aware that it 
will not be operating a French-language instructional unit and 
it will not be providing education for at least 285 resident 
pupils of the board or at least 9.50 per cent of the resident 
pupils of the board pursuant to an agreement as described in 
subsection 277d (2) or (3), the French-language section shall 
forthwith notify in writing the full board of such fact and the 
effective date thereof and the board shall forthwith notify in 
writing the Minister. 


(2) Unless the notice to the Minister under subsection (1) is 
revoked, the French-language section of a board in respect of 
which a notice is required to be given to the Minister is dis- 
solved on the thirtieth day next following the date upon which 
the section ceases to operate a unit or provide the education 
referred to in subsection (1) and the members shall cease to 
hold office on that date. 


(3) A board, upon written request of the French-language 
section of the board that is received before the dissolution of 
the French-language section of the board, shall revoke by 
notice in writing delivered to the Minister, a notice given to 
the Minister under subsection (1). 


(3a) Where a public board agrees to transfer a secondary 
school established and operated under Part XI to a Roman 
Catholic school board under section 159a, the agreement to 
transfer is not an agreement referred to in subsections 
277d (2) and (3). 


31.—(1) Clause 277t (2) (a) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, section 11, is 
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amended by striking out ‘‘subsection (3)’’ in the second line 
and inserting in lieu thereof ‘‘subsections (3) and (4)’’. 


(2) Section 277t of the said Act, as enacted by the Statutes of 
Ontario, 1986, chapter 29, section 11, is amended by adding 
thereto the following subsections: 


(4) In the case of a board to which subsection (3) applies 
and section 136i does not apply, a member of the board who 
is not a member of the English-language section of the board 
may move, second and vote upon a matter that affects 
French-language public schools exclusively regardless of 
whether the member is a separate school elector or a public 
school elector. 


(5) Subsection (4) applies with necessary modifications to a 
member appointed to fill a vacancy on an English-language 
section of a board referred to in subsection (4). 


32. Section 3 of The City of Sault Ste. Marie Act, 1977, 
being chapter 103, in so far as it may be inconsistent with sub- 
section 136i (3) of the Education Act is of no force and effect. 


33.—(1) Subclause 127 (1) (g) (v) of the Municipality of 
Metropolitan Toronto Act, being chapter 314 of the Revised 
Statutes of Ontario, 1980, is repealed and the following substi- 
tuted therefor: 





(v) may provide for expenditures for permanent 
improvements as defined in paragraph 34 of 
subsection 1 (1) of the Education Act and for 
an allocation to a reserve fund, provided that 
the total of expenditures for permanent 
improvements referred to in subparagraphs 1, 
ii and iii of paragraph 34 of subsection 1 (1) of 
that Act and any sum allocated to a reserve 
fund do not exceed, 


(A) for secondary school purposes, an 
amount that would increase the sum that 
would be required to be raised by levy 
for secondary school purposes in the 
Metropolitan Area if no such provision 
for expenditures and allocation were 
made, by an amount calculated at one 
mill of the dollar upon the total equal- 
ized assessments of the area municipali- 
ties for public secondary school pur- 
poses, and 
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(B) for public school purposes, an amount 
that would increase the sum that would 
be required to be raised by levy for pub- 
lic school purposes in the Metropolitan 
Area if no such provision for expendi- 
tures and allocation were made, by an 
amount calculated at one mill in the dol- 
lar upon the total equalized assessments 
of the area municipalities for public ele- 
mentary school purposes. 


(2) Subsection 127 (1b) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 6, is repealed and 
the following substituted therefor: 


(1b) The School Board may pay an allowance in such 
amount as is determined by the School Board in addition to 
the allowance payable under clause (1a) (a) or (b) to the vice- 
chairman of the School Board. 


(1ba) An allowance payable to the chairman may differ 
from that payable to the vice-chairman. 


(3) Subsection 127 (1c) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 6, is amended by 
inserting after ‘‘subsection (1a)’’ in the second line ‘‘or (1b)’’. 


(4) Subsection 127 (7) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 6 and amended by 
the Statutes of Ontario, 1984, chapter 10, section 1, is further 
amended by adding thereto the following clause: 


(ba) “total equalized assessments of the area municipali- 
ties” means for public secondary school purposes 
and for public elementary school purposes the sum 
of the assessment upon which taxes are levied for 
such purposes in each area municipality in the year 
for which the estimates are approved in whole or in 
part by the School Board where the assessment of 
each area municipality is adjusted by the application 
of the latest equalization factor applicable thereto 
that is provided by the Minister. 


34. Moneys that were held by a municipality as of the 31st 
day of December, 1986 and are still being held and were 
derived from the Ontario Municipalities Fund or from any 
other source for public school purposes, except the collection of 
rates, shall be applied by the municipality in the year 1988 to 
reduce the rate that would otherwise be required to be levied 
for public school purposes in the municipality. 
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35.—(1) Where a public board has, 


(a) 


(b) 


(d) 


transferred a secondary school established and oper- 
ated under Part XI of the Education Act to a Roman 
Catholic school board; 


conducted an election referred to in subsection 
277x (6) of the said Act and no members were 
elected; 


advised the Minister that there are no qualified 
persons willing to be appointed under subsection 
277x (10) of the said Act; and 


resolved to discontinue the operation of its remaining 
French-language instructional units at the end of the 
school year in which the election referred to in clause 
(b) was conducted, 


the resolution referred to in clause (d) shall, with the approval 
of the Minister, become effective in accordance with the terms 
of the resolution and the French-language education council 
constituted under subsection 277y (1) is dissolved on the date 
determined by the Minister. 


(2) In this section, 


‘‘French-language instructional unit’’ has the same meaning as 
in section 277c of the said Act; 


‘‘Minister’’, ‘‘public board’’, ‘‘secondary school’’ and ‘‘Ro- 
man Catholic school board’’ have the same meaning as in 
section 1 of the said Act. 


36. This Act comes into force on the day it receives Royal 


Assent. 


37.. The short title of this Act is the Education Amendment 


Act, 1987. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The various amendments give the Minister additional 
powers and transfer certain powers previously provided for under the regulation-making 
powers in subsection 10 (3) of the Act. 


The new clause (za) authorizes the Minister to make guidelines to ensure a standard- 
ization of the recording of information in records of pupils and is complementary to the 
amendment to subsection 237 (1) of the Act (see section 27 of the Bill). 


The new clause (zb) is complementary to the amendment to subsection 48 (6) of the 
Act (see section 3 of the Bill). 


Clause (zc) is self-explanatory. 


The new clause (zd) transfers to section 8 the powers set out in clause 10 (3) (d) of 
the Act. 


Clause (ze) is self-explanatory (this is complementary to subsection 2 (6) of the Bill 
which amends clause 10 (3) (c) of the Act). 


The new clause (zf) makes it clear that legislative grants may be paid from time to 
time as determined by the Minister. 


The new clause (zg) is complementary to section 21 of the Bill. 


Subsection 2. The amendment expands the number of items that the Minister may 
approve for the purposes of the payment of legislative grants. 


SECTION 2.—Subsections 1 and 2. The amendment to paragraph 14 and the repeal of 
paragraphs 15 and 16 and the complementary amendment under subsection 2 (8) of the 
Bill brings together all the powers to make regulations in respect of the calculation, 
apportionment and distribution of the legislative grants. Paragraphs 14, 15 and 16 of sub- 
section 10 (1) of the Act now read as follows: 


14. governing the establishment and operation of public and secondary schools on 
lands held by the Crown in right of Canada or Ontario or by an agency thereof, 
or on other lands that are exempt from taxation for school purposes, and provid- 
ing for the payment of moneys to assist in the cost of establishment and mainten- 
ance of such schools; 


15. governing the payment of the cost of education at elementary and secondary 
schools of pupils who, 


i, reside in the territorial districts, or on lands held by the Crown in right of 
Canada or Ontario or by an agency thereof, or on other lands that are 
exempt from taxation for school purposes, 


ii. are wards of or in the care of a children’s aid society, or 


iii are admitted to a centre, facility, home, hospital or institution that is 
approved, designated, established, licensed or registered under any Act; 


16. providing for assistance in the payment of board, lodging and transportation 
costs of elementary and secondary school pupils. 


The new paragraph 15 governs examinations with respect to supervisory officers. 


Subsection 3. The amendment enables The Metropolitan Toronto School Board to pro- 
vide evening classes for its exceptional pupils who have attained or will attain, twenty- 


one years of age and who are no longer eligible because of age to attend a school or 
class operated by the School Board. 


Subsection 4. The amendment to clause 10 (3) (a) broadens the regulation-making 
powers in respect of the payment of legislative grants. Clause 10 (3) (a) now reads as fol- 
lows: 


(a) providing for the apportionment and distribution of moneys appropriated or 
raised by the Legislature for educational purposes. 


Subsections 5 and 6. The amendment to subclause 10 (3) (c) (ii) expands the items that 
the Minister may approve for the purposes of providing funding assistance. The new sub- 
clauses (iii) and (iv) are complementary to the new clauses 8 (1) (zd) and (ze) (see sub- 
section 1 (1) of the Bill). Subclause 10 (3) (c) (ii) now reads as follows: 


(ii) requiring the approval of the Minister to any amount of money, enrolment 
or rate used in determining the amount of such grants. 


Subsection 7. The amendment to clause 10 (3) (e) broadens the power to make regu- 
lations in respect of pupils for whom a fee is payable. Clause 10 (3) (e) now reads as fol- 
lows: 


(e) prescribing the method of calculating the amount of the fee receivable by a board 
in respect of elementary or secondary school pupils or any class or group there- 
of, where the board provides education for one or more pupils in respect of 
whom a fee is payable under this Act, and defining any word or expression used 
in such regulation. 


Subsection 8. The new clauses transfer powers from the general regulation-making 
powers to the already existing regulation-making provisions that relate to the payment of 
legislative grants (see also subsections 2 (1) and (2) of the Bill) and adds a power to pay 
the cost of education in circumstances where Ontario pupils attend school in Manitoba or 
Quebec. The new clause (j) also provides for the possibility of payment to a board to 
offset the increase in the amount requisitioned for public or secondary school purposes or 


an increase in the mill rate for separate school purposes. 


Subsection 9. The new subsection 10 (3a) enables regulations that are made with respect 
to fees and legislative grants to be applicable to all boards or to particular boards and 
enables the amount of any fee that may be charged by boards to be limited by regu- 
lation. 


The new subsection 10 (12) permits regulations to be made that treat The Metropoli- 
tan Toronto School Board and the six area boards of education as one divisional board 
of education and the six area municipalities as one urban municipality. 


SECTION 3. The re-enactment of subsection 48 (6) expands the exemptions from the 
requirement that boards charge maximum fees with respect to persons who are in Canada 
as a visitor or on a student visa. Subsection 48 (6) now reads as follows: 


(6) Notwithstanding any other provision of this Act, where a board admits to a school 
that it operates, a person who is in Canada as a visitor or as a student under the Immigra- 
tion Act, 1976 (Canada), except, 


(a) a participant in an educational exchange program under which a pupil of the 
board attends without fee a school outside Canada; 


(b) a pupil who enrolls in an elementary school or a secondary school prior to the 
Ist day of July, 1982; or 


(c) a person who is in Canada while his parent or the person who has lawful 
custody of him is in Canada on a work visa, a diplomatic visa or a ministerial 
permit, 


the board shall charge the person the maximum fee calculated in accordance with the regu- 
lations. 


SECTIONS 4, 5, 6, 7, 8, 9, 10, 11 and 12. The various amendments enable school 
boards to be known by a French name in addition to or instead of its English name. A 
divisional board may also be known under a combined English and French name. 


SECTION 13. The amendments to section 130 enable arbitrators appointed by a sepa- 
rate school board to recommend the method of apportionment that applies to divisional 
boards when setting the rates to be levied on ratepayers of the board and empowers the 
board to act upon the recommendations. 


SECTION 14.—Subsection 1. The amendment to subsection 136e (2) makes it clear that 
conditions prescribed in regulations made by the Minister for the provision of legislative 
grants are in addition to conditions that apply to a Roman Catholic school board in the 
regulations made by the Lieutenant Governor in Council. Subsection 136e (2) of the Act 
now reads as follows: 


(2) The payment of legislative grants to a Roman Catholic school board is subject to 
the conditions prescribed by the regulations. 


Subsection 2. The new subsection 136e (5) enables conditions that are made with respect 
to the payment of grants to be applicable to all Roman Catholic school boards or to a 
particular board and provides that a grant may be withheld in whole or in part where a 
condition has not been complied with. 


SECTION 15. The new subsection 136i (1a) makes it clear that trustees elected to a 
public board by separate school electors remain eligible to be members of the public 
board where the coterminous Roman Catholic separate school board has not extended. 


SECTION 16. The amendment to section 145 is consistent with the other changes 
respecting board names (see sections 4, 5, 6, 7, 8, 9, 10, 11 and 12 of the Bill). 


SECTION 17.—Subsections 1 and 2. The current provisions of the Act do not permit 
reserve funds to be invested in corporate securities, preferred and fully paid common 
shares of companies in which trustees may invest under section 27 of the Trustee Act. 


The amendment ensures that paragraph 19 applies only to the reserve for working 
funds and enables reserve funds to be eligible for investment in trustee securities and in 
guaranteed contracts issued by an insurer licensed under the Insurance Act. Trustee secu- 
rities include the securities mentioned in paragraph 19. 


Subsection 3. The amendment to paragraph 38 of subsection 150 (1) enables a board to 
place a teacher in a demonstration school. Paragraph 38 of subsection 150 (1) now reads 
as follows: 


38. with the approval of the Minister, conduct an education program in a centre, 
facility, home, hospital or institution that is approved, designated, established, 
licensed or registered under any Act and in which the Ministry does not conduct 
an education program. 


Subsection 4. The amendment to subsection 150 (1) permits boards to classify expendi- 
tures for the purposes of grant assistance. 


SECTION 18. The new section 150a enables boards that are named in Regional and 
District Municipality Acts and the Municipality of Metropolitan Toronto Act to have a 


French name. This is consistent with other changes respecting board names (see sections 
AOS7657,-G, 9, 10, 11,12 and 16 of the Bil). 


SECTION 19. The new paragraph 1a of section 154 enables boards to provide the same 
insured benefits for their members, their spouses and children, as the boards may provide 
for their employees. 


SECTION 20. The amendment to subclause 155 (1) (a) (i) enables boards to provide 
group life insurance to the spouses and children of its employees. 


SECTION 21. The new section 159a makes it clear that the transfer, with the approval 
of the Minister, of a secondary school or a French-language instructional unit operated 
under Part XI of the Act does not constitute a closing of the school by the board that 
transfers the school. 


SECTION 22. The new subsection 165a (3) is consistent with the new clause 8 (1a) (b) 
(see subsection 1 (2) of the Bill). 


SECTION 23. The amendments to subsection 166 (2) update terminology and restore 
the capability of boards to provide transportation to certain facilities that were excluded 
by changes made to the Act by the Child and Family Services Act, 1984. Subsection 
166 (2) of the Act now reads as follows: 


(2) A board may provide for a person who is qualified to be a resident pupil of the 
board, transportation to and from the Ontario School for the Blind, an Ontario School for 
the Deaf, a demonstration school established by or operated under an agreement with the 
Minister for pupils with severe learning disabilities, a centre classified as a Group K hospi- 
tal under the Public Hospitals Act, a facility designated under the Developmental Services 
Act, a psychiatric facility designated as such under the Mental Health Act and premises 
approved under subsection 9 (1) of Part I (Flexible Services) of the Child and Family Ser- 
vices Act, 1984 for the provision of a child development service or child treatment service. 


SECTION 24. The amendments enable a board to determine the allowances and addi- 
tional allowances payable to members of the board and removes the restriction that 
applied heretofore that allowances were determined by the outgoing board for the new 
board to be elected. 


SECTION 25. The amendment corrects an error in an internal reference. 


SECTION 26. The amendment to subsection 217 (1) permits boards to borrow by way 
of banker’s acceptances in addition to promissory notes and reduces the number of char- 
tered banks that must be canvassed to determine lending rates from over sixty to eleven. 
Subsection 217 (1) of the Act now reads as follows: 


(1) Notwithstanding the provisions of any general or special Act, a board may by res- 
olution authorize the treasurer and the chairman or vice-chairman to borrow from time to 
time by way of a promissory note, such sums as the board considers necessary to meet the 
current expenditures of the board until the current revenue has been received, provided that 
the interest and any other charges connected therewith do not exceed the interest that would 
be payable at the minimum lending rate of the majority of chartered banks on the date of 
borrowing. 


SECTION 27. The amendment to subsection 237 (1) is consistent with the new clause 
8 (1) (za) of the Act (see subsection 1 (1) of the Bill). Subsection 237 (1) of the Act now 
reads as follows: 


(1) In this section, except in subsection (12), “record” in respect of a pupil means a 
record maintained or retained by the principal of a school in accordance with the regu- 
lations. 


SECTION 28. The new subsections enable two or more boards of education or two or 
more county or district combined separate school boards to share a director of education. 


te 29. The amendments take into account the possibility of a public board ceas- 
ing to operate a school or classes under Part XI of the Act at the end of the calendar 
year as well as the end of the school year and provides a procedure for the dissolution of 
the French-language section of a board when the section ceases to operate any French- 
language instructional units. 


ECTION 30.—Subsection 1. Sub-subclauses 127 (1) (g) (v) (A) and (B) are amended 
to raise the limit upon the amounts to be included in the estimates of The Metropolitan 
Toronto School Board for certain capital expenditures to a sum equal to one mill on 
equalized assessment from the former limit of two mills on raw assessment. This brings 
the provision in line with the limits that apply to boards that have jurisdiction in more 
than one municipality or locality. 


The reference to paragraph 33 of subsection 1 (1) of the Education Act is incorrect 
and is altered accordingly. 


Reserves are mentioned in the new subclause (v). Heretofore only an indirect ref- 
erence to reserves was mentioned in subsection 209 (10) of the Act. 


Subclause 127 (1) (g) (v) of the Municipality of Metropolitan Toronto Act now reads 
as follows: 


(v) may provide for expenditures to be made out of current funds for perman- 
ent improvements as defined in paragraph 34 of subsection 1 (1) of the 
Education Act, provided that the expenditures for permanent improve- 
ments referred to in subparagraphs 1, 2 and 3 of paragraph 33 of subsec- 
tion I (1) of that Act do not exceed, 


(A) for secondary school purposes, an amount that would increase the sum 
that would be required to be raised for such purposes by levy on 
assessment in the Metropolitan Area if no such provision for expendi- 
tures were made by an amount calculated at two mills in the dollar 
upon the total assessment in the Metropolitan Area, and 


(B) for public school purposes, an amount that would increase the sum 
that would be required to be raised for such purposes by levy on 
assessment in the Metropolitan Area if no such provision for expendi- 
tures were made by an amount calculated at two mills in the dollar 
upon the assessment in the Metropolitan Area rateable for public 
school purposes, 


according to the last revised assessment rolls. 


Subsections 2 and 3. The amendments are complementary to the amendments to section 
167 of the Act (see section 24 of the Bill). 


Subsection 4. The definition of total equalized assessments of the area municipalities is 
complementary to the amendments to subclause 127 (1) (g) (v) (see subsection 30 (1) of 
the Bill). 


SECTION 31. This section enables municipalities to apply certain moneys held by them 
for educational purposes to reduce the public school mill rate. 


" 
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An Act to amend the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 8 (1) of the Education Act, being chapter 
129 of the Revised Statutes of Ontario, 1980, as amended by 
the Statutes of Ontario, 1982, chapter 32, section 3 and 1984, 
chapter 60, section 2, is further amended by adding thereto the 
following clauses: 


(za) issue guidelines respecting the keeping of pupil 
records and require boards to comply with the 


guidelines; 
a 
(zb) approve awards for the purpose of subclause 
48 (7) (f) (iv); hal 


(zc) require boards to establish and maintain a policy of 
affirmative action with respect to the employment 
and promotion of women, 


(zd) provide an assessment equalization factor, 


(i) for each municipality, including, for public 
and secondary school purposes, any part of 
territory without municipal organization that 
is deemed to be attached thereto for such pur- 
poses and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes, 


(ii) for each locality, 
(iii) for each public school section that comprises 


only territory without municipal organization, 
and 


Additional 
powers of 
Minister 


Bill 69 EDUCATION 1987 


(iv) for each separate school zone that comprises 
only territory without municipal organization, 


and determine the assessment roll to which each 
such factor applies; 


(ze) provide interim and final weighting and adjustment 
factors for the purposes of the regulations; 


(zf) prescribe the number of instalments in which pay- 
ments of legislative grants shall be paid to boards, 
the dates upon which the payments shall be made 
and the amounts of the payments as a percentage of 
the total amount estimated by the Minister to be 
payable to the boards; 


(zg) approve the entering into of an agreement by 
boards under subsection 159a (1). 


(2) Section 8 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 3 and 1984, chapter 60, sec- 
tion 2, is further amended by adding thereto the following 
subsection: 


(la) The Minister may, for the purposes of the calculation 
and payment of legislative grants, 


(a) approve classes, courses and programs; 


(b) approve adult basic education as defined in subsec- 
tion 165a (1) provided for boards by, 


(i) colleges of applied arts and technology, and 
(ii) community groups; and 


(c) prescribe the standards that shall be attained by a 
community group in respect of the provision of 
adult basic education under subsection 165 (3) and 
the criteria that shall be used to determine whether 
the standards are attainable. 


2.—(1) Paragraph 14 of subsection 10 (1) of the said Act is 
amended by striking out ‘‘and providing for the payment of 
moneys to assist in the cost of establishment and maintenance 
of such schools’’ in the fifth, sixth and seventh lines. 


(2) Paragraphs 15 and 16 of the said subsection 10 (1) are 
repealed and the following substituted therefor: 
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15. providing for the holding of examinations for per- 
sons to become supervisory officers and governing 
such examinations. 


(3) Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 4, 1984, chapter 60, section 
4 and 1986, chapter 64, section 12, is further amended by add- 
ing thereto the following subsection: 


(2) The Metropolitan Toronto School Board may, subject 
to the regulations in respect of evening classes, provide during 
the school day or outside the school day a program for adults, 
who by reason of age do not have the right to attend a school 
or class operated by the School Board for exceptional pupils 
whose intellectual functioning is below that of a person with 
mild retardation and, 


(a) are otherwise qualified to be resident pupils of a 
board of education that has jurisdiction in The 
Municipality of Metropolitan Toronto; or 


(b) not being qualified to be resident pupils as men- 
tioned in clause (a), were pupils in such a school or 
class operated by the School Board. 


(4) Clause 10 (3) (a) of the said Act is amended by striking 
out ‘‘providing for’’ in the first line and inserting in lieu 
thereof ‘‘governing’’. 


(5) Subclause 10 (3) (c) (ii) of the said Act is amended by 
inserting after ‘‘enrolment’’ in the second line ‘‘portion, 
number, estimate, facility, unit, project’’. 


(6) Clause 10 (3) (c) of the said Act is amended by striking 
out ‘‘and’’ at the end of subclause (iii) and by adding thereto 
the following subclauses: 


(v) applying factors in the calculation of the 
grants, and 


(vi) authorizing the Minister to adjust amounts of 
assessment. 


(7) Clause 10 (3) (e) of the said Act is amended by striking 
out ‘‘calculating’”’ in the first line and inserting in lieu thereof 
‘*‘determining’’. 


(8) Subsection 10 (3) of the said Act is amended by adding 
thereto the following clauses: 


supervisory 
officers, 
examinations 


Provision 

of evening 
classes 

by The 
Metropolitan 
Toronto 
School Board 
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providing for the payment of moneys to assist in the 
cost of the establishment and maintenance of 
schools referred to in paragraph 14 of subsection 


(1); 


providing for assistance in the payment of board, 
lodging and transportation costs of elementary and 
secondary school pupils; 


governing the provision of assistance for the pay- 
ment of the cost of education of pupils who, 


(i) reside in the territorial districts, on lands held 
by the Crown in right of Canada or Ontario 
or by an agency of Canada or Ontario or on 
other lands that are exempt from taxation for 
school purposes, 


(ii) are qualified to be resident pupils in respect 
of a school section, separate school zone or 
secondary school district in Ontario and 
receive elementary or secondary education in 
Manitoba or Quebec, as the case may be, 
where, in the opinion of the Minister, daily 
transportation to a school in Ontario or the 
provision of board, lodging and transportation 
to and from a school in Ontario once a week 
is impracticable, 


(iii) are wards of or in care of a children’s aid 
society, or 


(iv) are admitted to a centre, facility, home, hos- 
pital or institution that is approved, designat- 
ed, established, licensed or registered under 
any Act; 


providing for payments to a board for the purpose 
of limiting in a year the amount of the requisition 
for public or secondary school purposes or the 
increase in the mill rate for separate school pur- 
poses in respect of, 


(i) a municipality or part thereof, or 


(ii) a part of territory without municipal organiza- 
tion that is deemed to be a district municipal- 


ity, 


under the jurisdiction of the board. 
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(9) Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 4, 1984, chapter 60, section 
4 and 1986, chapter 64, section 12, is further amended by add- 
ing thereto the following subsections: 


(3a) A regulation made under subsection (3) may, 
(a)_ be general or particular in its application; 


(b) with respect to clause (3) (e), prescribe the maxi- 
mum amount of any fee that may be charged; or 


(c) with respect to clause (3) (e), provide for the deter- 
mination of fees by boards. 


(12) A regulation made under this section that applies to 
The Metropolitan Toronto School Board may, 


(a) deem The Metropolitan Toronto School Board and 
the boards of education in The Municipality of Met- 
ropolitan Toronto to be one divisional board of 
education; and 


(b) deem the area municipalities in The Municipality of 
Metropolitan Toronto to be one urban municipality. 
as 
3. Subsection 48 (6) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 32, section 12, is repealed 
and the following substituted therefor: 


(6) Despite any other provision of this Part, if a board 
admits a person who is not a Canadian citizen or a permanent 
resident to a school that the board operates, the board shall 
charge the person the maximum fee calculated in accordance 
with the regulations. 


(7) Subsection (6) does not apply to, 
(a) a person who is a participant in an educational 
exchange program under which a pupil of the board 


attends a school outside Canada without a fee; 


(b) a person who enrolled in an elementary school or a 
secondary school prior to the Ist day of July, 1982; 


(c) a person who is a dependant within the meaning of 
the Visiting Forces Act (Canada); 


Idem 


Idem 
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(d) a person who is in Canada under a diplomatic, con- 


(e) 


(f) 


sular or official acceptance issued by the Depart- 
ment of External Affairs; 


a person who claims to be or is found to be a con- 
vention refugee under the Immigration Act, 1976 
(Canada); 


a person who is in Canada while the person’s parent 
or other person who has lawful custody of the per- 
son is in Canada, 


(i) pursuant to employment authorization or min- 
isterial permit issued by the Department of 
Employment and Immigration, 


(ii) under a diplomatic, consular or official accep- 
tance issued by the Department of External 
Affairs, 


(iii) awaiting determination of a claim to be found 
a convention refugee under the Immigration 
Act, 1976 (Canada), 


(iv) as a graduate student who is the recipient of 
an award approved by the Minister for the 
purposes of this clause and who is in atten- 
dance at a university or institution in Ontario, 
including its affiliated or federated institu- 
tions, that receives operating grants from the 
Ministry of Colleges and Universities, or 


(v) in accordance with an agreement with a uni- 
versity outside Canada to teach at an institu- 
tion in Ontario, including its affiliated or fed- 
erated institutions, that receives operating 
grants from the Ministry of Colleges and 
Universities; or 


(g) a person who is in Canada while the person’s parent 


or other person who has lawful custody of the per- 
son is in Canada as a convention refugee under the 
Immigration Act, 1976 (Canada). i 


4.—(1) Subsection 54 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 15 and 1988, 
chapter 27, section 4, is further amended by adding thereto the 
following clause: 
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(b) assign a name to a divisional board that has jurisdic- 
tion in a territorial district. 


(2) Subsection 54 (4) of the said Act is amended by inserting 
after ‘‘City of ...... »» 9? in the third and fourth lines ‘‘or ‘‘Con- 
seil de l’éducation de la cité de .......... >? or both’’. 


(3) Subsection 54 (5) of the said Act is amended by inserting 
after ‘‘Education”’ ’’ in the third line ‘‘or ‘‘Conseil de l’ éduca- 
tion du comteé de .......... »? or both’’. 


(4) Subsection 54 (6) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 15, is further 
amended by inserting after ‘‘Education”’ ”’ in the seventh line 
‘cor ‘“‘Conseil de l’éducation de ........4«. ”? or both’’. 


(5) Subsection 54 (7) of the said Act is amended by inserting 
after ‘‘Education”’ ”’ in the third line ‘‘or ‘‘Conseil de Véduca- 
tion de .......e06. »? or both’’. 


(6) Section 54 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 15, is further amended by 
adding thereto the following subsection: 


(8) The name of a divisional board may be as follows where 
approved by the Minister: 


“Conseil de l'éducation de .......... Board of 
Education” (inserting the name of the 
defined city, county or name approved by 
the Minister or assigned by the regulations). 


5.—(1) Subsection 60 (3) of the said Act is amended by 
inserting after ‘‘of ...... >>? in the third line ‘‘or ‘‘Conseil de 
Véducation de ..... >? or both’’. 


(2) Subsection 60 (4) of the said Act is amended by inserting 
after ‘‘Education”’ ”’ in the third line ‘‘or ‘““Conseil de l’éduca- 
tion de ..... »? or both’’. 


6. Subsection 62 (5) of the said Act is amended by inserting 
after ‘‘Board”’ ”’ in the third line ‘‘or ‘‘Conseil du secteur sco- 
laire de district de ..... »? or both’’. 


7.—(1) Clause 83 (5) (a) of the said Act is amended by 
inserting after ‘‘Board’’ ’’ in the second line ‘‘or ‘Conseil des 
écoles séparées catholiques de ..... > or both’’. 


Bilingual 


Bilingual 
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(2) Clause 83 (5) (b) of the said Act is amended by inserting 
after ‘‘Board”’ ’’ in the third line ‘‘or ‘‘Conseil des écoles sépa- 
rées catholiques de ..... ”? or both’’. 


8. Subsection 84 (2) of the said Act is amended by inserting 
after ‘‘Board’’ ”’ in the fifth line ‘‘or ‘‘Conseil des écoles sépa- 
rées catholiques de ..... ”? or both’’. 


9. Subsection 87 (4) of the said Act is amended by inserting 
after ‘‘Board’’’’ in the third line ‘‘or ‘‘Conseil fusionné des 
écoles séparées catholiques de ..... *? or both’’. 


10.—(1) Subsection 111 (1) of the said Act is amended by 
inserting after ‘‘Board’’ ’’ in the fourth line ‘‘or ‘‘Conseil des 
écoles séparées catholiques du comté de ......... *? or both’’. 


(2) Subsection 111 (2) of the said Act is amended by insert- 
ing after ‘‘Board”’ ’”’ in the fifth line ‘‘or ‘‘Conseil des écoles 
séparées catholiques du comté de ......... *? or both’’. 


(3) Subsection 111 (3) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 35, is further 
amended by inserting after ‘‘Board’’’’ in the amendment of 
1982 ‘‘or ‘‘Conseil des écoles séparées catholiques du district 
OG vies ene us *? or both’’. 


(4) Subsection 111 (4) of the said Act is amended by, 


(a) striking out ‘‘117 and 118’ in the second line and 
inserting in lieu thereof ‘‘116 and 117’’; and 


(b) inserting after ‘‘Board”’ ’’ in the fifth line ‘‘or ‘‘Con- 
seil des écoles séparées catholiques de ......... ” or 
both’’. 


(5) Section 111 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 35, is further amended by 
adding thereto the following subsection: 


(5) The name of a county or district combined separate 
school board may be as follows where approved by the 
Minister: 


“Conseil des écoles séparées catholiques de 
WY, BN de (County or District) Roman 
Catholic Separate School Board” (inserting 
the name of the county or counties, district 
or districts, name selected by the board and 
approved by the Minister or name of area 
designated by the regulations). 
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11. Subsection 116 (2) of the said Act, as amended by the 
Statutes of Ontario, 1988, chapter 27, section 22, is further 
amended by inserting after ‘‘Board’’’’ in the third line ‘‘in 
English and ‘‘Conseil des écoles séparées catholiques d’Otta- 
wa’’ in French’’. 


12. Subsection 117 (2) of the said Act is amended by insert- 
ing after ‘‘Board’’ ’”’ in the third line ‘‘in English and ‘‘Conseil 
des écoles séparées catholiques de Carleton”’ in French’’. 


13. Section 130 of the said Act, as amended by the Statutes 
of Ontario, 1988, chapter 23, section 8, is further amended by 
adding thereto the following subsections: 


(5a) Where the arbitrators conclude that it would be more 
just and equitable in the interests of the supporters of the 
board for the board when setting the rates to be levied in a 
year to have apportioned its requirements in accordance with 
a regulation made under section 214 in respect of the year, the 
arbitrators shall so advise the board when they have deter- 
mined and reported the factors under subsection (5). 


(5b) After being advised under subsection (5a), the board 
may resolve to apportion its requirements in accordance with 
the regulation that applies for the year. 


(5c) A board that resolves to apportion under subsection 
(5b) shall forthwith notify the Minister of its decision. 


(5d) The review referred to in section 214 does not apply in 
the case of a board that acts under subsection (5b). 





14.—(1) Subsection 136e (2) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 21, section 2, is 
amended by inserting after ‘‘to’’ in the second line ‘‘in addi- 
tion to conditions that may be made under clause 10 (3) (b)’’. 


(2) Section 136e of the said Act, as enacted by the Statutes of 
Ontario, 1986, chapter 21, section 2, is amended by adding 
thereto the following subsection: 

(5) A regulation made for the purposes of this section, 

(a) may be general or particular in its application; or 
(b) may provide for the withholding or repayment of all 


or part of a grant where a condition of the grant is 
not satisfied. 
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15. Section 136i of the said Act, as enacted by the Statutes 
of Ontario, 1986, chapter 21, section 2, is amended by adding 
thereto the following subsections: 


(1a) Subsection (1) does not apply where a public board 
has part of the same area of jurisdiction as a Roman Catholic 
school board as a result of the fact that a separate school zone 
that comprises part of the county or district combined Roman 
Catholic separate school zone for which the Roman Catholic 
school board was established has a centre that is situate within 
4.8 kilometres of the boundary of the public board and is not 
situate within the area of jurisdiction of the public board. 


(1b) Part VII-A applies with respect to the election of 
members elected by separate school electors to a public board 
to which subsection (1a) applies as if the coterminous Roman 
Catholic separate school board as defined in subsection 206a 
(1) was not a Roman Catholic school board. ae 


16. Section 145 of the said Act is amended by inserting 
after ‘‘the ...’’ ’’ in the third line ‘‘or ‘‘Conseil des écoles sé- 
parées protestantes de ...’’ or both’’. 


17.—(1) Paragraph 19 of subsection 150 (1) of the said Act 
is amended by inserting after ‘‘moneys’’ in the first line ‘‘other 
than moneys held in a reserve fund and that are’’. 


(2) Subsection 150 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 40 and 1984, 
chapter 60, section 10, is further amended by adding thereto 
the following paragraph: 


19a. invest moneys held in a reserve fund in, 


i. guaranteed contracts issued by an insurer 
licensed under the /nsurance Act, and 


li. such securities as a trustee may invest in 
under the Trustee Act provided that all inter- 
est and gain thereon is credited to the fund 
from which the moneys are invested. 


(3) Paragraph 38 of subsection 150 (1) of the said Act, as re- 
enacted by the Statutes of Ontario, 1984, chapter 60, section 
10, is amended by adding at the end thereof ‘‘or a demonstra- 
tion school for exceptional pupils’’. 


(4) Subsection 150 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 40 and 1984, 
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chapter 60, section 10, is further amended by adding thereto 
the following paragraph: 


46. designate portions of current expenditure of the 
board as ordinary expenditures for the purposes of 
legislative grants provided for by a regulation made 
under subsection 10 (3). 


18. The said Act is amended by adding thereto the follow- 
ing section: 


150a. Where in any Act, other than this Act, a board, 
other than a board that by an Act is given a name in the 
French language, is given a name in English, the board shall 
be known by such name in French as the board may by reso- 
lution select and the Minister may approve. 


19. Section 154 of the said Act is amended by adding 
thereto the following paragraph: 
la. provide for any or all of the members of the board 
any benefit that may be provided for the employees 
of the board under section 155 and any other bene- 
fits of a like nature that the board considers appro- 
priate. 


20. Subclause 155 (1) (a) (i) of the said Act is amended by 
adding at the end thereof ‘‘and their spouses and children’’. 


21. The said Act is further amended by adding thereto the 
following section: 


159a.—(1) A public board that has jurisdiction in an area 
that is also the area or part of the area of jurisdiction of a 
Roman Catholic school board may, with the approval of the 
Minister, enter into an agreement with the Roman Catholic 
school board to transfer a secondary school established and 
operated under Part XI or a French-language instructional 
unit as defined in section 277c to the Roman Catholic school 
board. 


(2) A transfer of a secondary school referred to in subsec- 
tion (1) is not a closing of the secondary school. 


22. Section 165a of the said Act, as enacted by the Statutes 
of Ontario, 1982, chapter 32, section 45, is amended by adding 
thereto the following subsection: 


(3) A board may, in respect of persons who reside in the 
area of jurisdiction of the board, enter into an agreement in 
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writing with a community group for the provision by the 
group of adult basic education that is approved by the 
Minister. 


23. Subsection 166 (2) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 55, section 216, is further 
amended by, 


(a) striking out ‘‘severe learning disabilities’’ in the fifth 
line and inserting in lieu thereof ‘‘severe communi- 
cational exceptionalities’’; and 


(b) striking out ‘‘premises approved under subsection 
9 (1) of Part I (Flexible Services) of the Child and 
Family Services Act, 1984 for the provision of a child 
development service or child treatment service’’ in 
the amendment of 1984 and inserting in lieu thereof 
‘‘a place where an agency approved under subsec- 
tion 8 (1) of Part I (Flexible Services) of the Child 
and Family Services Act, 1984 provides a child devel- 
opment service, a child treatment service or a child 
and family intervention service’’. 


24. Subsection 167 (1), as re-enacted by the Statutes of 
Ontario, 1982, chapter 32, section 47, subsections (la), (1b) 
and (1c), as enacted by the Statutes of Ontario, 1982, chapter 
32, section 47, and subsection (2), as re-enacted by the Statutes 
of Ontario, 1982, chapter 32, section 47, of the said Act are 
repealed and the following substituted therefor: 


(1) A board may pay to each member of the board an 
allowance in such amount that is determined by the board to 
be payable to the members thereof. 


(2) A board may pay an allowance in such amount as is 
determined by the board in addition to the allowance payable 
under subsection (1) to the chairman and vice-chairman of the 
board and to the chairmen of committees of the board. 


(2a) The additional allowance payable to the chairman may 
differ from the additional allowance payable to the vice-chair- 
man. 


(2b) A member of a board of education elected by separate 
school electors, a member of the board elected for the pur- 
poses of Part XI-A and a member appointed to the board is 
entitled to an allowance on the same basis as a member of the 
board elected by public school electors. 
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a 

(2c) A trustee of a separate school board elected for the 
purposes of Part XI-A or appointed to the board is entitled to 
an allowance on the same basis as a trustee who is elected, 
other than for the purposes of Part XI-A, by separate school 
electors. ir 


(2d) A board may at any time decrease any allowance pay- 
able to members, the chairman or the vice-chairman of the 
board. 


(2e) Where the French-language education council, 
English-language education council, French-language section 
or English-language section of a board has a chairman or a 
vice-chairman of the council or section, as the case may be, 
the council or section may authorize an additional allowance, 
not to exceed that paid to the chairman or vice-chairman of 
the board under subsection (2), to be paid to the chairman or 
vice-chairman of the council or section. 


(2f) A chairman or vice-chairman of a council or section 
may only be paid one additional allowance. 


(2g) An allowance payable under subsection (1), (2) or (2e) 
with respect to a French-language education council or 
French-language section shall be included as part of central- 
ized services for the purposes of allocating amounts under 
section 277n. 


25. Subsection 196 (la) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 32, section 53, is amended 
by striking out ‘‘subsection (2)’’ in the eleventh line and insert- 
ing in lieu thereof ‘‘subsection (3)’’. 


26. Subsection 217 (1) of the said Act is amended by, 


(a) adding after ‘‘note’’ in the fourth line ‘‘or a bank- 
er’s acceptance that is drawn as a bill of exchange 
under the Bills of Exchange Act (Canada) on a bank 
to which the Bank Act (Canada) applies’’; and 


(b) striking out ‘‘minimum lending rate of the majority 
of chartered banks on the date of borrowing”’ in the 
ninth and tenth lines and inserting in lieu thereof 
‘‘prime lending rate on the date of borrowing, of the 
chartered banks listed in Schedule A of the Bank Act 
(Canada)’’. 


27. Subsection 237 (1) of the said Act is amended by adding 
at the end thereof ‘‘and the guidelines issued by the Minister’’. 
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28. Section 252 of the said Act is amended by adding 
thereto the following subsections: 


(2) Two or more boards of education that each have an 
enrolment in its public and secondary schools of fewer than 
2,000, two or more district school area boards or a board of 
education and a district school area board may with the 
approval of the Minister agree to appoint a supervisory officer 
as director of education to be responsible to the boards for the 
development, implementation, operation and supervision of 
educational programs in the schools of the boards. 


(3) Two or more county or district combined separate 
school boards that each have an enrolment in its schools of 
fewer than 2,000, two or more rural or combined separate 
school boards or a rural or combined separate school board 
and a district combined separate school board may with the 
approval of the Minister agree to appoint a supervisory officer 
as director of education to be responsible to the boards for the 
development, implementation, operation and supervision of 
educational programs in the schools of the boards. 


29. Subsections 277s (1), (2) and (3) of the said Act, as 
enacted by the Statutes of Ontario, 1986, chapter 29, section 
11, are repealed and the following substituted therefor: 


(1) Where a French-language section becomes aware that it 
will not be operating a French-language instructional unit and 
it will not be providing education for at least 285 resident 
pupils of the board or at least 9.50 per cent of the resident 
pupils of the board pursuant to an agreement as described in 
subsection 277d (2) or (3), the French-language section shall 
forthwith notify in writing the full board of such fact and the 
effective date thereof and the board shall forthwith notify in 
writing the Minister. 


(2) Unless the notice to the Minister under subsection (1) is 
revoked, the French-language section of a board in respect of 
which a notice is required to be given to the Minister is dis- 
solved on the thirtieth day next following the date upon which 
the section ceases to operate a unit or provide the education 
referred to in subsection (1) and the members shall cease to 
hold office on that date. 


(3) A board, upon written request of the French-language 
section of the board that is received before the dissolution of 
the French-language section of the board, shall revoke by 
notice in writing delivered to the Minister, a notice given to 
the Minister under subsection (1). 
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(3a) Where a public board agrees to transfer a secondary 
school established and operated under Part XI to a Roman 
Catholic school board under section 159a, the agreement to 
transfer is not an agreement referred to in subsections 
277d (2) and (3). 


30.—(1) Subclause 127 (1) (g) (v) of the Municipality of 
Metropolitan Toronto Act, being chapter 314 of the Revised 
Statutes of Ontario, 1980, is repealed and the following substi- 
tuted therefor: 


(v) may provide for expenditures for permanent 
improvements as defined in paragraph 34 of 
subsection 1 (1) of the Education Act and for 
an allocation to a reserve fund, provided that 
the total of expenditures for permanent 
improvements referred to in subparagraphs 1, 
ii and iii of paragraph 34 of subsection 1 (1) of 
that Act and any sum allocated to a reserve 
fund do not exceed, 


(A) for secondary school purposes, an 
amount that would increase the sum that 
would be required to be raised by levy 
for secondary school purposes in the 
Metropolitan Area if no such provision 
for expenditures and allocation were 
made, by an amount calculated at one 
mill of the dollar upon the total equal- 
ized assessments of the area municipali- 
ties for public secondary school pur- 
poses, and 


(B) for public school purposes, an amount 
that would increase the sum that would 
be required to be raised by levy for pub- 
lic school purposes in the Metropolitan 
Area if no such provision for expendi- 
tures and allocation were made, by an 
amount calculated at one mill in the dol- 
lar upon the total equalized assessments 
of the area municipalities for public ele- 
mentary school purposes. 


(2) Subsection 127 (1b) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 6, is repealed and 
the following substituted therefor: 


(1b) The School Board may pay an allowance in such 
amount as is determined by the School Board in addition to 
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the allowance payable under clause (1a) (a) or (b) to the vice- 
chairman of the School Board. 


(1ba) An allowance payable to the chairman may differ 
from that payable to the vice-chairman. 


(3) Subsection 127 (1c) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 6, is amended by 
inserting after ‘‘subsection (1la)’’ in the second line ‘‘or (1b)’’. 


(4) Subsection 127 (7) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 6 and amended by 
the Statutes of Ontario, 1984, chapter 10, section 1, is further 
amended by adding thereto the following clause: 


(ba) “total equalized assessments of the area municipali- 
ties” means for public secondary school purposes 
and for public elementary school purposes the sum 
of the assessment upon which taxes are levied for 
such purposes in each area municipality in the year 
for which the estimates are approved in whole or in 
part by the School Board where the assessment of 
each area municipality is adjusted by the application 
of the latest equalization factor applicable thereto 
that is provided by the Minister. 


31. Moneys that were held by a municipality as of the 31st 
day of December, 1986 and are still being held and were 
derived from the Ontario Municipalities Fund or from any 
other source for public school purposes, except the collection of 
rates, shall be applied by the municipality in the year 1989 to 
reduce the rate that would otherwise be required to be levied 
for public school purposes in the municipality. 


a 
32.—(1) This Act, except section 13, comes into force on 
the day it receives Royal Assent. 


(2) Section 13 shall be deemed to have come into force on 
the Ist day of January, 1988. a 


33. The short title of this Act is the Education Amendment 
Act, 1989. 










o 

7 4 ie Re atin f [ba 
i : wd R, he finw 2] —_ 
thas hw Repti Ribu 


“Repel Apart, Febsuary 27%. 
a ane 


= 






ce 


oy Plage sat ovale: i 


: ets of On ge vdeo Fever d £9, section 6 i a ; 


» 






























te ae eas et ane ie ae 
ay Surtecctons 107. Cth at Act, a -dneeted ly the =< > © 
“austed of ‘19R32 2 ‘totter ¢ end ite 


he Si cebelnne: 1984, cheaper 14, section 1, ig Garth 
moti’ ode by eters 2 a She 


i: = r 
Ph iota squatized hscersmeaisof the aroa omits ripuls a 
cos” avchan for public sgeunhry school a 
and fav pabiie heinceiary-sehoel pire 
of (htsesnion ape Wwhieh’ tyes are exited 
asc Surposss In cach arda pmuticipality fo he wen 
Sor wingh he cetulares ave approved in whole ort 
cert by the Sehoul Board wtee the aserismenks 
each grea mdpicinulin: ia aiieed by the apptication/ & 
OT itr hittes €g% wiization faetor aopeceye mite 


¢ we is 77% wicned? y ine 7 igen -< m4 meet : 


var 
‘ 


paervg Sat Py. \fbriegs thet were held bi 2 immilcipallty as of fae Yas ae | 
at ay @ Decertier, 1996 and are 48 behig beth ond pate 
ieevnaiah) Seiya OS Ute elierid  Mionictpaliiies, Fad ar Tray 
- — Oth ‘ames “¢ for vier uphiec Solan DUT PINES, pxcupt the cotlection. gy. 
i Auth ee ty pied hy Cae nualcipatity tu the -yeitr Lone tes i | 
‘@ thee emte thet wonld ctharwite he reouired'in be evaee 


it 


tor vile School tarpustw inthe municipality, Ps or = 
t SRP is 
7 = 2 S os boots, 

ara SZ,«~/3) Fide Act. exept amet: B, cos linda larse #2 Se : “f 
iu dag ot ec, its Ray a CAUSE. = 7 _ SIS ¢. + es! 
= : ; py = so i 
bide (ty Sethian 23 cieall 7 Swern try hese Cekiey ttt force ae | 
| the 1 day of Jamvary, S008. © ; | ae ea 
“he 

har fc LE.” Phe short tine of iit Act is the Rdueashs ea Apieniinean 

i. ony 





CA KUEN 


rua xB 
A a 


ist SESSION, 34TH LEGISLATURE, ONTARIO 36 ELIZABETH I, 1987 


Bill 69 


(Chapter 1 
Statutes of Ontario, 1989) 


An Act to amend the Education Act 


The Hon. C. Ward ~-— 


Minister of Education | “iy ‘ 


Ist Reading December 14th, 1987 
2nd Reading January 11th, 1989 
3rd Reading __ February 23rd, 1989 
Royal Assent February 27th, 1989 





Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 






a nS ee 


| Foyt wit 1) 7G ee a mer, : arms : 
iF ” + As i a aan | ae Head coe 


y Fi : , +) : Me te 





u ) , ‘ 
> & | Waa * ie? oO wW, ps : hia: 
oo aan f ae | . : 
: was conaa ; ' 
’ 
A noliaouba oft boomed ot oA nA 
; ‘ 7 4 
Se 
__ ’ a : 
’ 7 2 “Bq - 
aa 
con n 
tops + " 
| aay . 
Z 
yi 
i t i ay 
" , P< ; ie oe i 
EN ae ea eS | He 
ca , 
ae © og. shige Bian 
ws per heat y ae Ny 
Ee oO neiteobe Yo wert | ; 
ila 5 
ty " nn fe: | - i ; 4 =) j 
* ve . 
a | Z : i 
i} -, ey See rawr 
ha 4 = 
é 
a { i 
€ 
ee .- 
cf - 


SOL eT redensa0a * gyisashh se" 
Cai ik! yrounal  “yollimsA bat 
Re! bits vieuids4  anibasA bk 
Oaer TS yreunded wae Inqotl 





stit yd-yldinazaA svitnlzigst nds 0 1phodius sha beni 
onaicO 1 r9tnird ¥‘ne=u0? 


Bill 69 1987 


An Act to amend the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 8 (1) of the Education Act, being chapter 
129 of the Revised Statutes of Ontario, 1980, as amended by 
the Statutes of Ontario, 1982, chapter 32, section 3 and 1984, 
chapter 60, section 2, is further amended by adding thereto the 
following clauses: 


za) issue guidelines respecting the keeping of pupil 
g Pp 
records and require boards to comply with the 
guidelines; 


(zb) approve awards for the purpose of subclause 


48 (7) (f) (iv); 


(zc) require boards to establish and maintain a policy of 
affirmative action with respect to the employment 
and promotion of women; 


(zd) provide an assessment equalization factor, 


(i) for each municipality, including, for public 
and secondary school purposes, any part of 
territory without municipal organization that 
is deemed to be attached thereto for such pur- 
poses and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes, 


(ii) for each locality, 


(iii) for each public school section that comprises 
only territory without municipal organization, 
and 
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(iv) for each separate school zone that comprises 
only territory without municipal organization, 


and determine the assessment roll to which each 
such factor applies; 


(ze) provide interim and final weighting and adjustment 
factors for the purposes of the regulations; 


(zf) prescribe the number of instalments in which pay- 
ments of legislative grants shall be paid to boards, 
the dates upon which the payments shall be made 
and the amounts of the payments as a percentage of 
the total amount estimated by the Minister to be 
payable to the boards; 


(zg) approve the entering into of an agreement by 
boards under subsection 159a (1). 


(2) Section 8 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 3 and 1984, chapter 60, sec- 
tion 2, is further amended by adding thereto the following 


subsection: 
eae (la) The Minister may, for the purposes of the calculation 
phen and payment of legislative grants, 


(a) approve classes, courses and programs; 


(b) approve adult basic education as defined in subsec- 
tion 165a (1) provided for boards by, 


(i) colleges of applied arts and technology, and 
(ii) community groups; and 


(c) prescribe the standards that shall be attained by a 
community group in respect of the provision of 
adult basic education under subsection 165 (3) and 
the criteria that shall be used to determine whether 
the standards are attainable. 


2.—(1) Paragraph 14 of subsection 10 (1) of the said Act is 
amended by striking out ‘‘and providing for the payment of 
moneys to assist in the cost of establishment and maintenance 
of such schools’’ in the fifth, sixth and seventh lines. 


(2) Paragraphs 15 and 16 of the said subsection 10 (1) are 
repealed and the following substituted therefor: 
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15. providing for the holding of examinations for per- 
sons to become supervisory officers and governing 
such examinations. 


(3) Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 4, 1984, chapter 60, section 
4 and 1986, chapter 64, section 12, is further amended by add- 
ing thereto the following subsection: 


(2) The Metropolitan Toronto School Board may, subject 
to the regulations in respect of evening classes, provide during 
the school day or outside the school day a program for adults, 
who by reason of age do not have the right to attend a school 
or class operated by the School Board for exceptional pupils 
whose intellectual functioning is below that of a person with 
mild retardation and, 


(a) are otherwise qualified to be resident pupils of a 
board of education that has jurisdiction in The 
Municipality of Metropolitan Toronto; or 


(b) not being qualified to be resident pupils as men- 
tioned in clause (a), were pupils in such a school or 
class operated by the School Board. 


(4) Clause 10 (3) (a) of the said Act is amended by striking 
out ‘‘providing for’’ in the first line and inserting in lieu 
thereof ‘‘governing’’. 


(5) Subclause 10 (3) (c) (ii) of the said Act is amended by 
inserting after ‘‘enrolment’’ in the second line ‘‘portion, 
number, estimate, facility, unit, project’’. 


(6) Clause 10 (3) (c) of the said Act is amended by striking 
out ‘‘and’’ at the end of subclause (iii) and by adding thereto 
the following subclauses: 


(v) applying factors in the calculation of the 
grants, and 


(vi) authorizing the Minister to adjust amounts of 
assessment. 


(7) Clause 10 (3) (e) of the said Act is amended by striking 
out ‘‘calculating’’ in the first line and inserting in lieu thereof 
*‘determining”’. 


(8) Subsection 10 (3) of the said Act is amended by adding 
thereto the following clauses: 
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(g) 


(h) 


(i) 
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providing for the payment of moneys to assist in the 
cost of the establishment and maintenance of 
schools referred to in paragraph 14 of subsection 


Cl); 


providing for assistance in the payment of board, 
lodging and transportation costs of elementary and 
secondary school pupils; 


governing the provision of assistance for the pay- 
ment of the cost of education of pupils who, 


(i) reside in the territorial districts, on lands held 
by the Crown in right of Canada or Ontario 
or by an agency of Canada or Ontario or on 
other lands that are exempt from taxation for 
school purposes, 


(ii) are qualified to be resident pupils in respect 
of a school section, separate school zone or 
secondary school district in Ontario and 
receive elementary or secondary education in 
Manitoba or Quebec, as the case may be, 
where, in the opinion of the Minister, daily 
transportation to a school in Ontario or the 
provision of board, lodging and transportation 
to and from a school in Ontario once a week 
is impracticable, 


(iii) are wards of or in care of a children’s aid 
society, or 


(iv) are admitted to a centre, facility, home, hos- 
pital or institution that is approved, designat- 
ed, established, licensed or registered under 
any Act; 


providing for payments to a board for the purpose 
of limiting in a year the amount of the requisition 
for public or secondary school purposes or the 
increase in the mill rate for separate school pur- 
poses in respect of, 


(i) a municipality or part thereof, or 

(ii) a part of territory without municipal organiza- 
tion that is deemed to be a district municipal- 
ity, 


under the jurisdiction of the board. 
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(9) Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 4, 1984, chapter 60, section 
4 and 1986, chapter 64, section 12, is further amended by add- 
ing thereto the following subsections: 


(3a) A regulation made under subsection (3) may, 


(a) be general or particular in its application; 


(b) with respect to clause (3) (e), prescribe the maxi- 
mum amount of any fee that may be charged; or 


(c) with respect to clause (3) (e), provide for the deter- 
mination of fees by boards. 


(12) A regulation made under this section that applies to 
The Metropolitan Toronto School Board may, 


(a) deem The Metropolitan Toronto School Board and 
the boards of education in The Municipality of Met- 
ropolitan Toronto to be one divisional board of 
education; and 


(b) deem the area municipalities in The Municipality of 
Metropolitan Toronto to be one urban municipality. 


3. Subsection 48 (6) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 32, section 12, is repealed 
and the following substituted therefor: 


(6) Despite any other provision of this Part, if a board 
admits a person who is not a Canadian citizen or a permanent 
resident to a school that the board operates, the board shall 
charge the person the maximum fee calculated in accordance 
with the regulations. 


(7) Subsection (6) does not apply to, 
(a) a person who is a participant in an educational 
exchange program under which a pupil of the board 


attends a school outside Canada without a fee; 


(b) a person who enrolled in an elementary school or a 
secondary school prior to the Ist day of July, 1982; 


(c) a person who is a dependant within the meaning of 
the Visiting Forces Act (Canada); 


Idem 
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(d) 


(e) 


(f) 


(g) 
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a person who is in Canada under a diplomatic, con- 
sular or official acceptance issued by the Depart- 
ment of External Affairs; 


a person who claims to be or is found to be a con- 
vention refugee under the /mmigration Act (Cana- 
da); 


a person who is in Canada while the person’s parent 
or other person who has lawful custody of the per- 
son is in Canada, 


(i) pursuant to employment authorization or min- 
isterial permit issued by the Department of 
Employment and Immigration, 


(ii) under a diplomatic, consular or official accep- 
tance issued by the Department of External 
Affairs, 


(iii) awaiting determination of a claim to be found 
a convention refugee under the /mmigration 
Act (Canada), 


(iv) as a graduate student who is the recipient of 
an award approved by the Minister for the 
purposes of this clause and who is in atten- 
dance at a university or institution in Ontario, 
including its affiliated or federated institu- 
tions, that receives operating grants from the 
Ministry of Colleges and Universities, or 


(v) in accordance with an agreement with a uni- 
versity outside Canada to teach at an institu- 
tion in Ontario, including its affiliated or fed- 
erated institutions, that receives operating 
grants from the Ministry of Colleges and 
Universities; or 


a person who is in Canada while the person’s parent 
or other person who has lawful custody of the per- 
son is in Canada as a convention refugee under the 
Immigration Act (Canada). 


4.—(1) Subsection 54 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 15 and 1988, 
chapter 27, section 4, is further amended by adding thereto the 
following clause: 
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(b) assign a name to a divisional board that has jurisdic- 
tion in a territorial district. 


(2) Subsection 54 (4) of the said Act is amended by inserting 
after ‘‘City of ...... *? *»? in the third and fourth lines ‘‘or ‘‘Con- 
seil de l’éducation de la cité de .......... ”? or both’’. 


(3) Subsection 54 (5) of the said Act is amended by inserting 
after ‘‘Education’’ ’’ in the third line ‘‘or ‘‘Conseil de l’éduca- 
tion du comté de .......... ”? or both’’. 


(4) Subsection 54 (6) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 15, is further 
amended by inserting after ‘‘Education’’ ’’ in the seventh line 
‘‘or ‘*Conseil de l’éducation de ........... ”? or both’’. 


(5) Subsection 54 (7) of the said Act is amended by inserting 
after ‘‘Education”’ ”’ in the third line ‘‘or ‘‘Conseil de l’éduca- 
MGIC. oo. esses: *? or both’’. 


(6) Section 54 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 15, is further amended by 
adding thereto the following subsection: 


(8) The name of a divisional board may be as follows where 
approved by the Minister: 


EConseil de léducation.de@ ¢ 2.2% i Board of 
Education” (inserting the name of the 
defined city, county or name approved by 
the Minister or assigned by the regulations). 


5.—(1) Subsection 60 (3) of the said Act is amended by 
inserting after ‘‘of ...... »» »* in the third line ‘‘or ‘‘Conseil de 
V’éducation de ..... ”? or both’’. 


(2) Subsection 60 (4) of the said Act is amended by inserting 
after ‘‘Education”’ ’’ in the third line ‘‘or ‘‘Conseil de l’éduca- 
tion de ..... *? or both’’. 


6. Subsection 62 (5) of the said Act is amended by inserting 
after ‘‘Board”’ ’’ in the third line ‘‘or ‘‘Conseil du secteur sco- 
laire de district de ..... »? or both’’. 


7.—{1) Clause 83 (5) (a) of the said Act is amended by 
inserting after ‘‘Board’’ ”’ in the second line ‘‘or ‘‘Conseil des 
écoles séparées catholiques de ..... ”? or both’’. 


Bilingual 


Bilingual 
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(2) Clause 83 (5) (b) of the said Act is amended by inserting 
after ‘‘Board”’ ’’ in the third line ‘‘or ‘‘Conseil des écoles sépa- 
rées catholiques de ..... ”? or both’’. 


8. Subsection 84 (2) of the said Act is amended by inserting 
after ‘‘Board’’ ”’ in the fifth line ‘‘or ‘‘Conseil des écoles sépa- 
rées catholiques de ..... ”? or both’’. 


9. Subsection 87 (4) of the said Act is amended by inserting 
after ‘“‘Board’”’’’ in the third line ‘‘or ‘‘Conseil fusionné des 
écoles séparées catholiques de ..... ”? or both’’. 


10.—(1) Subsection 111 (1) of the said Act is amended by 
inserting after ‘‘Board”’ ’’ in the fourth line ‘‘or ‘‘Conseil des 
écoles séparées catholiques du comté de ......... ’? or both’’. 


(2) Subsection 111 (2) of the said Act is amended by insert- 
ing after ‘‘Board’’ ”’ in the fifth line ‘‘or ‘‘Conseil des eécoles 
séparées catholiques du comte de ......... ? or both’’. 


(3) Subsection 111 (3) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 35, is further 
amended by inserting after ‘‘Board’’’’ in the amendment of 
1982 “‘or ‘“‘Conseil des écoles séparées catholiques du district 
GG. acanccers ? or both’’. 


(4) Subsection 111 (4) of the said Act is amended by, 


(a) striking out ‘‘117 and 118’’ in the second line and 
inserting in lieu thereof ‘‘116 and 117’’; and 


(b) inserting after ‘‘Board’’ ”’ in the fifth line ‘‘or ‘‘Con- 
seil des écoles séparées catholiques de ......... pC) 
both’’. 


(5) Section 111 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 35, is further amended by 
adding thereto the following subsection: 


(5) The name of a county or district combined separate 
school board may be as follows where approved by the 
Minister: 


“Conseil des écoles séparées catholiques de 
ated fra de (County or District) Roman 
Catholic Separate School Board’’ (inserting 
the name of the county or counties, district 
or districts, name selected by the board and 
approved by the Minister or name of area 
designated by the regulations). 
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11. Subsection 116 (2) of the said Act, as amended by the 
Statutes of Ontario, 1988, chapter 27, section 22, is further 
amended by inserting after ‘‘Board’’”’ in the third line ‘‘in 
English and ‘‘Conseil des écoles séparées catholiques d’Otta- 
wa’’ in French’’. 


12. Subsection 117 (2) of the said Act is amended by insert- 
ing after ‘‘Board’’ ”’ in the third line ‘‘in English and ‘‘Conseil 
des écoles séparées catholiques de Carleton’’ in French’’. 


13. Section 130 of the said Act, as amended by the Statutes 
of Ontario, 1988, chapter 23, section 8, is further amended by 
adding thereto the following subsections: 


(5a) Where the arbitrators conclude that it would be more 
just and equitable in the interests of the supporters of the 
board for the board when setting the rates to be levied in a 
year to have apportioned its requirements in accordance with 
a regulation made under section 214 in respect of the year, the 
arbitrators shall so advise the board when they have deter- 
mined and reported the factors under subsection (5). 


(5b) After being advised under subsection (5a), the board 
may resolve to apportion its requirements in accordance with 
the regulation that applies for the year. 


(Sc) A board that resolves to apportion under subsection 
(5b) shall forthwith notify the Minister of its decision. 


(5d) The review referred to in section 214 does not apply in 
the case of a board that acts under subsection (5b). 


14.—(1) Subsection 136e (2) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 21, section 2, is 
amended by inserting after ‘‘to’’ in the second line ‘‘in addi- 
tion to conditions that may be made under clause 10 (3) (b)’’. 


(2) Section 136e of the said Act, as enacted by the Statutes of 
Ontario, 1986, chapter 21, section 2, is amended by adding 
thereto the following subsection: 

(5) A regulation made for the purposes of this section, 

(a) may be general or particular in its application; or 
(b) may provide for the withholding or repayment of all 


or part of a grant where a condition of the grant is 
not satisfied. 
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15. Section 136i of the said Act, as enacted by the Statutes 
of Ontario, 1986, chapter 21, section 2, is amended by adding 
thereto the following subsections: 


(1a) Subsection (1) does not apply where a public board 
has part of the same area of jurisdiction as a Roman Catholic 
school board as a result of the fact that a separate school zone 
that comprises part of the county or district combined Roman 
Catholic separate school zone for which the Roman Catholic 
school board was established has a centre that is situate within 
4.8 kilometres of the boundary of the public board and is not 
situate within the area of jurisdiction of the public board. 


(1b) Part VII-A applies with respect to the election of 
members elected by separate school electors to a public board 
to which subsection (la) applies as if the coterminous Roman 
Catholic separate school board as defined in subsection 206a 
(1) was not a Roman Catholic school board. 


16. Section 145 of the said Act is amended by inserting 
after ‘‘the ...”’ ’ in the third line ‘‘or ‘‘Conseil des ecoles seé- 
parées protestantes de ...”’ or both’’. 


17.—(1) Paragraph 19 of subsection 150 (1) of the said Act 
is amended by inserting after ‘‘moneys’’ in the first line ‘‘other 
than moneys held in a reserve fund and that are’. 


(2) Subsection 150 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 40 and 1984, 
chapter 60, section 10, is further amended by adding thereto 
the following paragraph: 


19a. invest moneys held in a reserve fund in, 


i. guaranteed contracts issued by an insurer 
licensed under the Jnsurance Act, and 


ii. such securities as a trustee may invest in 
under the Trustee Act provided that all inter- 
est and gain thereon is credited to the fund 
from which the moneys are invested. 


(3) Paragraph 38 of subsection 150 (1) of the said Act, as re- 
enacted by the Statutes of Ontario, 1984, chapter 60, section 
10, is amended by adding at the end thereof ‘‘or a demonstra- 
tion school for exceptional pupils’’. 


(4) Subsection 150 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 40 and 1984, 
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chapter 60, section 10, is further amended by adding thereto 
the following paragraph: 


46. designate portions of current expenditure of the 
board as ordinary expenditures for the purposes of 
legislative grants provided for by a regulation made 

_ under subsection 10 (3). 


18. The said Act is amended by adding thereto the follow- 
ing section: 


150a. Where in any Act, other than this Act, a board, 
other than a board that by an Act is given a name in the 
French language, is given a name in English, the board shall 
be known by such name in French as the board may by reso- 
lution select and the Minister may approve. 


19. Section 154 of the said Act is amended by adding 
thereto the following paragraph: 
la. provide for any or all of the members of the board 
any benefit that may be provided for the employees 
of the board under section 155 and any other bene- 
fits of a like nature that the board considers appro- 
priate. 


20. Subclause 155 (1) (a) (i) of the said Act is amended by 
adding at the end thereof ‘‘and their spouses and children’’. 


21. The said Act is further amended by adding thereto the 
following section: 


159a.—(1) A public board that has jurisdiction in an area 
that is also the area or part of the area of jurisdiction of a 
Roman Catholic school board may, with the approval of the 
Minister, enter into an agreement with the Roman Catholic 
school board to transfer a secondary school established and 
operated under Part XI or a French-language instructional 
unit as defined in section 277c to the Roman Catholic school 
board. 


(2) A transfer of a secondary school referred to in subsec- 
tion (1) is not a closing of the secondary school. 


22. Section 165a of the said Act, as enacted by the Statutes 
of Ontario, 1982, chapter 32, section 45, is amended by adding 
thereto the following subsection: 


(3) A board may, in respect of persons who reside in the 
area of jurisdiction of the board, enter into an agreement in 
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writing with a community group for the provision by the 
group of adult basic education that is approved by the 
Minister. 


23. Subsection 166 (2) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 55, section 216, is further 
amended by, 


(a) striking out ‘‘severe learning disabilities’ in the fifth 
line and inserting in lieu thereof ‘‘severe communi- 
cational exceptionalities’’; and 


(b) striking out ‘‘premises approved under subsection 
9 (1) of Part I (Flexible Services) of the Child and 
Family Services Act, 1984 for the provision of a child 
development service or child treatment service’’ in 
the amendment of 1984 and inserting in lieu thereof 
‘‘a place where an agency approved under subsec- 
tion 8 (1) of Part I (Flexible Services) of the Child 
and Family Services Act, 1984 provides a child devel- 
opment service, a child treatment service or a child 
and family intervention service’’. 


24. Subsection 167 (1), as re-enacted by the Statutes of 
Ontario, 1982, chapter 32, section 47, subsections (la), (1b) 
and (1c), as enacted by the Statutes of Ontario, 1982, chapter 
32, section 47, and subsection (2), as re-enacted by the Statutes 
of Ontario, 1982, chapter 32, section 47, of the said Act are 
repealed and the following substituted therefor: 


(1) A board may pay to each member of the board an 
allowance in such amount that is determined by the board to 
be payable to the members thereof. 


(2) A board may pay an allowance in such amount as is 
determined by the board in addition to the allowance payable 
under subsection (1) to the chairman and vice-chairman of the 
board and to the chairmen of committees of the board. 


(2a) The additional allowance payable to the chairman may 
differ from the additional allowance payable to the vice-chair- 
man. 


(2b) A member of a board of education elected by separate 
school electors, a member of the board elected for the pur- 
poses of Part XIJ-A and a member appointed to the board is 
entitled to an allowance on the same basis as a member of the 
board elected by public school electors. 
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(2c) A trustee of a separate school board elected for the 
purposes of Part XI-A or appointed to the board is entitled to 
an allowance on the same basis as a trustee who is elected, 
other than for the purposes of Part XI-A, by separate school 
electors. 


(2d) A board may at any time decrease any allowance pay- 
able to members, the chairman or the vice-chairman of the 
board. 


(2e) Where the French-language education council, 
English-language education council, French-language section 
or English-language section of a board has a chairman or a 
vice-chairman of the council or section, as the case may be, 
the council or section may authorize an additional allowance, 
not to exceed that paid to the chairman or vice-chairman of 
the board under subsection (2), to be paid to the chairman or 
vice-chairman of the council or section. 


(2f) A chairman or vice-chairman of a council or section 
may only be paid one additional allowance. 


(2g) An allowance payable under subsection (1), (2) or (2e) 
with respect to a French-language education council or 
French-language section shall be included as part of central- 
ized services for the purposes of allocating amounts under 
section 277n. 


25. Subsection 196 (1a) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 32, section 53, is amended 
by striking out ‘‘subsection (2)’’ in the eleventh line and insert- 
ing in lieu thereof ‘‘subsection (3)’’. 


26. Subsection 217 (1) of the said Act is amended by, 


(a) adding after ‘‘note’’ in the fourth line ‘‘or a bank- 
er’s acceptance that is drawn as a bill of exchange 
under the Bills of Exchange Act (Canada) on a bank 
to which the Bank Act (Canada) applies’’; and 


(b) striking out ‘‘minimum lending rate of the majority 
of chartered banks on the date of borrowing’’ in the 
ninth and tenth lines and inserting in lieu thereof 
‘prime lending rate on the date of borrowing, of the 
chartered banks listed in Schedule A of the Bank Act 
(Canada)’’. 


27. Subsection 237 (1) of the said Act is amended by adding 
at the end thereof ‘‘and the guidelines issued by the Minister’’. 
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28. Section 252 of the said Act is amended by adding 
thereto the following subsections: 


(2) Two or more boards of education that each have an 
enrolment in its public and secondary schools of fewer than 
2,000, two or more district school area boards or a board of 
education and a district school area board may with the 
approval of the Minister agree to appoint a supervisory officer 
as director of education to be responsible to the boards for the 
development, implementation, operation and supervision of 
educational programs in the schools of the boards. 


(3) Two or more county or district combined separate 
school boards that each have an enrolment in its schools of 
fewer than 2,000, two or more rural or combined separate 
school boards or a rural or combined separate school board 
and a district combined separate school board may with the 
approval of the Minister agree to appoint a supervisory officer 
as director of education to be responsible to the boards for the 
development, implementation, operation and supervision of 
educational programs in the schools of the boards. 


29. Subsections 277s (1), (2) and (3) of the said Act, as 
enacted by the Statutes of Ontario, 1986, chapter 29, section 
11, are repealed and the following substituted therefor: 


(1) Where a French-language section becomes aware that it 
will not be operating a French-language instructional unit and 
it will not be providing education for at least 285 resident 
pupils of the board or at least 9.50 per cent of the resident 
pupils of the board pursuant to an agreement as described in 
subsection 277d (2) or (3), the French-language section shall 
forthwith notify in writing the full board of such fact and the 
effective date thereof and the board shall forthwith notify in 
writing the Minister. 


(2) Unless the notice to the Minister under subsection (1) is 
revoked, the French-language section of a board in respect of 
which a notice is required to be given to the Minister is dis- 
solved on the thirtieth day next following the date upon which 
the section ceases to operate a unit or provide the education 
referred to in subsection (1) and the members shall cease to 
hold office on that date. 


(3) A board, upon written request of the French-language 
section of the board that is received before the dissolution of 
the French-language section of the board, shall revoke by 
notice in writing delivered to the Minister, a notice given to 
the Minister under subsection (1). 
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(3a) Where a public board agrees to transfer a secondary 
school established and operated under Part XI to a Roman 
Catholic school board under section 159a, the agreement to 
transfer is not an agreement referred to in subsections 
277d (2) and (3). 


30.—(1) Subclause 127 (1) (g) (v) of the Municipality of 
Metropolitan Toronto Act, being chapter 314 of the Revised 
Statutes of Ontario, 1980, is repealed and the following substi- 
tuted therefor: 


(v) may provide for expenditures for permanent 
improvements as defined in paragraph 34 of 
subsection 1 (1) of the Education Act and for 
an allocation to a reserve fund, provided that 
the total of expenditures for permanent 
improvements referred to in subparagraphs i, 
ii and iii of paragraph 34 of subsection 1 (1) of 
that Act and any sum allocated to a reserve 
fund do not exceed, 


(A) for secondary school purposes, an 
amount that would increase the sum that 
would be required to be raised by levy 
for secondary school purposes in the 
Metropolitan Area if no such provision 
for expenditures and allocation were 
made, by an amount calculated at one 
mill of the dollar upon the total equal- 
ized assessments of the area municipali- 
ties for public secondary school pur- 
poses, and 


(B) for public school purposes, an amount 
that would increase the sum that would 
be required to be raised by levy for pub- 
lic school purposes in the Metropolitan 
Area if no such provision for expendi- 
tures and allocation were made, by an 
amount calculated at one mill in the dol- 
lar upon the total equalized assessments 
of the area municipalities for public ele- 
mentary school purposes. 


(2) Subsection 127 (1b) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 6, is repealed and 
the following substituted therefor: 


(1b) The School Board may pay an allowance in such 
amount as is determined by the School Board in addition to 
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the allowance payable under clause (1a) (a) or (b) to the vice- 
chairman of the School Board. 


(1ba) An allowance payable to the chairman may differ 
from that payable to the vice-chairman. 


(3) Subsection 127 (1c) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 6, is amended by 
inserting after ‘‘subsection (1a)’’ in the second line ‘‘or (1b)”’. 


(4) Subsection 127 (7) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 6 and amended by 
the Statutes of Ontario, 1984, chapter 10, section 1, is further 
amended by adding thereto the following clause: 


(ba) “total equalized assessments of the area municipali- 
ties’? means for public secondary school purposes 
and for public elementary school purposes the sum 
of the assessment upon which taxes are levied for 
such purposes in each area municipality in the year 
for which the estimates are approved in whole or in 
part by the School Board where the assessment of 
each area municipality is adjusted by the application 
of the latest equalization factor applicable thereto 
that is provided by the Minister. 


31. Moneys that were held by a municipality as of the 31st 
day of December, 1986 and are still being held and were 
derived from the Ontario Municipalities Fund or from any 
other source for public school purposes, except the collection of 
rates, shall be applied by the municipality in the year 1989 to 
reduce the rate that would otherwise be required to be levied 
for public school purposes in the municipality. 


32.—(1) This Act, except section 13, comes into force on 
the day it receives Royal Assent. 


(2) Section 13 shall be deemed to have come into force on 
the Ist day of January, 1988. 


33. The short title of this Act is the Education Amendment 
Act, 1989. 











"he 6 i 
eet AT 


~ " My 7 : 
i ioe Tai, 
q ) ‘ai : 
, iy 7 


J - r teil re ¢ 
ie dae ae 4 ihe At th 







~~ % 
s + 


>) 7 we = 

‘ a4 5 a) - % ‘ aoe 
* s Cie Lacy of tise said A et, 
, ‘Ge “ has ter % cant 

i POP ® 7 yer -? ~ »« 


fin i) ‘ Le yh? mth is ia cond Me ¢ as 


: P “a v ae) 
(iy @ Tre . " ‘ Ss 
ay * $e : a 
uF a i 4 (24 m9 is 
4 i * At i 
y ( , ‘ ’ @ rd ‘ v<, ai 4 
I 
r { ‘ R ji e a 7 : 
} ‘ $ } } VIF < +} wer nN Ki. 
se af / AW) i - re 


i f P| r ; 
‘ 4 


ure : punt ie 
; a 








( 


Bill 70 L Government Bill 


lst SESSION, 34TH LEGISLATURE, ONTARIO 36 ELIZABETH IU, 1987 


Bill’70 


An Act to amend the Education Act 






Minister of Educatio 


nN ¥, 


Ist Reading December 15th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. A definition of ‘‘continuing education teacher” and “‘contin- 
uing education instructor” is added to the Act. 


Subsection 2. The definition of ‘‘occasional teacher’ is amended to enable a teacher who 
substitutes for a ‘‘continuing education teacher” to be included in the definition of an 
“‘occasional teacher’’. 


SECTION 2.—Subsection 1. The amendment adds contracts of continuing education 
teachers to the list of teacher’s contracts that can be prescribed by regulation. 


Subsection 2. The new paragraphs 15a and 15b add the power to make regulations 
defining continuing education courses and classes and prescribing those continuing educa- 
tion classes and courses that must be taught by a teacher. 


SECTION 3. The new paragraph 29 enables boards to provide continuing education 
courses and classes that will in the future include summer schools. 


SECTION 4. The amendment makes it clear that a teacher who is a continuing educa- 
tion teacher, a continuing education instructor or an occasional teacher is not to be 
employed as a permanent or probationary teacher. 


SECTION 5. The new section 230a provides that a teacher employed as a continuing 
education teacher shall be employed on a continuing education teacher’s contract. 


During the 1986-87 school year, it was judicially determined that teachers of certain 
classes conducted otherwise than as part of the regular school day were required to be 
employed under a teacher’s contract as prescribed by the regulations. The employment 
relationship of teachers for such classes is inconsistent with employment on either the 
probationary of permanent teacher’s contract which were the only contract forms able to 
be prescribed by regulation. It is now proposed in section 230a that persons who are 
qualified as teachers who are employed to teach those continuing education courses or 
classes for which a teacher is required, be employed on a continuing education teacher’s 
contract. 


Where it is not required that a continuing education course or class be taught by a 
teacher, the person who teaches the course or class is a continuing education instructor, 
regardless of the qualifications held by the person. Such a person will not be under con- 
tract as a continuing education teacher. 


SECTION 6.—Subsection 1. A teacher is entitled to receive salary in proportion to the 
number of school days for which the teacher is employed. Subsection (1a) extends this 
concept to a continuing education teacher. 


Subsection 2. Thé amendment ensures that the failure of a board to enter into a written 
contract with a continuing education teacher is not a bar to the teacher’s recovering 
salary. 
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An Act to amend the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 (1) of the Education Act, being chapter 
129 of the Revised Statutes of Ontario, 1980, as amended by 
the Statutes of Ontario, 1981, chapter 47, section 17, 1982, 
chapter 20, section 2, 1982, chapter 32, section 1, 1984, chap- 
ter 60, section 1 and 1986, chapter 21, section 1, is further 
amended by adding thereto the following paragraphs: 


6a. “continuing education instructor” means a person 
employed to teach a continuing education course or 
class established in accordance with the regulations 
other than those courses or classes for which a valid 
certificate of qualification or a letter of standing as a 
teacher is required by the regulations; 


6b. “continuing education teacher’? means a teacher 
employed to teach a continuing education course or 
class established in accordance with the regulations 
for which a valid certificate of qualification or a let- 
ter of standing as a teacher is required by the regu- 
lations. 


(2) Paragraph 31 of subsection 1 (1) of the said Act is 
amended by adding after ‘‘probationary”’ in the second line 
**, continuing education teacher’’. 


2.—(1) Paragraph 13 of subsection 10 (1) of the said Act is 
amended by striking out ‘‘permanent teacher or a probation- 
ary teacher’’ in the third line and inserting in lieu thereof 
‘‘permanent, probationary or continuing education teacher’’. 





(2) Subsection 10 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 4, is further 
amended by adding thereto the following paragraphs: 
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15a. defining and governing continuing education 


courses and classes; 


15b. prescribing the continuing education courses and 
classes for which a valid certificate of qualification 
or a letter of standing as a teacher is required. 


3. Paragraph 29 of subsection 150 (1) of the said Act is 
repealed and the following substituted therefor: 


29. establish continuing education courses and classes. 


4. Subsection 230 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) A full-time or part-time teacher who is employed by a 
board and who is not an occasional teacher, a continuing edu- 
cation teacher or a continuing education instructor shall be 
employed as a permanent or a probationary teacher. 


5. The said Act is amended by adding thereto the following 
section: 


230a.—(1) A continuing education teacher shall be 
employed on a contract of employment in writing in the form 
of the continuing education teacher’s contract prescribed by 
the regulations. 


(2) Subsection (1) does not apply to an occasional teacher 
who is employed as a substitute for a continuing education 
teacher. 


(3) A continuing education teacher’s contract shall be 
signed by the parties and sealed with the seal of the board 
before or after the teacher enters upon the duties of the 
teacher. 


6.—(1) Section 231 of the said Act is amended by adding 
thereto the following subsection: 


(1a) In subsection (1), a reference to school days in respect 
of a continuing education teacher shall be deemed to be a ref- 
erence to the days upon which the class taught by the teacher 
is required to be taught and a reference to a school year is 
deemed to be a reference to the number of days during which 
the program of which the class is a part is scheduled by the 
board. 


(2) Subsection 231 (7) of the said Act is amended by, 
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(a) inserting after ‘‘section 230’’ in the sixth line ‘‘or no 
contract has been entered into under section 230a’’; 
and 


(b) inserting after ‘‘writing’’ in the eighth line ‘‘or a 
contract’’. 


7. This Act comes into force on the day it receives Royal eer at 
Assent. 


8. The short title of this Act is the Education Amendment Short title 
Act, 1987. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. A definition of “‘continuing education teacher” and ‘“‘contin- 
uing education instructor” is added to the Act. 


Subsection 2. The definition of ‘‘occasional teacher” is amended to enable a teacher who 
substitutes for a ‘‘continuing education teacher” to be included in the definition of an 
‘“occasional teacher’’. 


SECTION 2.—Subsection 1. The amendment adds contracts of continuing education 
teachers to the list of teacher’s contracts that can be prescribed by regulation. 


Subsection 2. The new paragraphs 15a and 15b add the power to make regulations 
defining continuing education courses and classes and prescribing those continuing educa- 
tion classes and courses that must be taught by a teacher. 


SECTION 3. The new paragraph 29 enables boards to provide continuing education 
courses and classes that will in the future include summer schools. 


SECTION 4. The amendment makes it clear that a teacher who is a continuing educa- 
tion teacher, a continuing education instructor or an occasional teacher is not to be 
employed as a permanent or probationary teacher. 


SECTION 5. The new section 230a provides that a teacher employed as a continuing 
education teacher shall be employed on a continuing education teacher’s contract. 


During the 1986-87 school year, it was judicially determined that teachers of certain 
classes conducted otherwise than as part of the regular school day were required to be 
employed under a teacher’s contract as prescribed by the regulations. The employment 
relationship of teachers for such classes is inconsistent with employment on either the 
probationary of permanent teacher’s contract which were the only contract forms able to 
be prescribed by regulation. [t is now proposed in section 230a that persons who are 
qualified as teachers who are employed to teach those continuing education courses or 
classes for which a teacher is required, be employed on a continuing education teacher’s 
contract. 


Where it is not required that a continuing education course or class be taught by a 
teacher, the person who teaches the course or class is a continuing education instructor, 
regardless of the qualifications held by the person. Such a person will not be under con- 
tract as a continuing education teacher. 


SECTION 6.—Subsection 1. A teacher is entitled to receive salary in proportion to the 
number of school days for which the teacher is employed. Subsection (1a) extends this 
concept to a continuing education teacher. 


Subsection 2. The amendment ensures that the failure of a board to enter into a written 
contract with a continuing education teacher is not a bar to the teacher’s recovering 
salary. 


Bill 70 1987 


An Act to amend the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 (1) of the Education Act, being chapter 
129 of the Revised Statutes of Ontario, 1980, as amended by 
the Statutes of Ontario, 1981, chapter 47, section 17, 1982, 
chapter 20, section 2, 1982, chapter 32, section 1, 1984, chap- 
ter 60, section 1, 1986, chapter 21, section 1 and 1988, chapter 
27, section 1, is further amended by adding thereto the follow- 
ing paragraphs: 


6a. “continuing education instructor’ means a person 
employed to provide instruction in a continuing 
education course or class established in accordance 
with the regulations other than those courses or 
classes for which a valid certificate of qualification 
or a letter of standing as a teacher is required by the 
regulations; 


6b. ‘continuing education teacher” means a teacher 
employed to teach a continuing education course or 
class established in accordance with the regulations 
for which a valid certificate of qualification or a let- 
ter of standing as a teacher is required by the regu- 
lations. 


(2) Paragraph 31 of subsection 1 (1) of the said Act is 
amended by adding after ‘‘probationary”’ in the second line 
‘¢ continuing education teacher’’. 


2.—(1) Paragraph 13 of subsection 10 (1) of the said Act is 
amended by striking out ‘‘permanent teacher or a probation- 
ary teacher’? in the third line and inserting in lieu thereof 
‘“permanent, probationary or continuing education teacher’’. 


(2) Subsection 10 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 4, is further 
amended by adding thereto the following paragraphs: 
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Bill 70 EDUCATION 1987 


15a. defining and governing continuing education 


courses and classes; 


15b. prescribing the continuing education courses and 
classes for which a valid certificate of qualification 
or a letter of standing as a teacher is required. 


3. Paragraph 29 of subsection 150 (1) of the said Act is 
repealed and the following substituted therefor: 


29. establish continuing education courses and classes. 


4. Subsection 230 (1) of the said Act is repealed and the 
following substituted therefor: 
a 

(1) A full-time or part-time teacher who is employed by a 
board shall be employed as a permanent or probationary 
teacher with respect to those teaching duties with the board 
that are not related to the teacher’s employment as an occa- 
sional teacher, a continuing education teacher or a continuing 
education instructor. te 


5. The said Act is amended by adding thereto the following 
section: 


230a.—(1) A continuing education teacher shall be 
employed on a contract of employment in writing in the form 
of the continuing education teacher’s contract prescribed by 
the regulations. 


(2) Subsection (1) does not apply to an occasional teacher 
who is employed as a substitute for a continuing education 
teacher. 


(3) A continuing education teacher’s contract shall be 
signed by the parties and sealed with the seal of the board 
before or after the teacher enters upon the duties of the 
teacher. 
> 

(4) A teacher who is employed by a board as a continuing 
education teacher may be employed by another board as a 
full-time or part-time teacher. 


(5) Notwithstanding subsection (1), where a teacher and a 
board agree, a full-time or part-time teacher who is employed 
by the board as a permanent teacher and as a continuing edu- 
cation teacher or as a probationary teacher and a continuing 
education teacher may be employed under the teacher’s con- 
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tract as a permanent teacher or probationary teacher, as the 
case requires. 


(6) Notwithstanding subsection (1), where a teacher and a 
board agree, a teacher employed by the board as a permanent 
teacher or as a probationary teacher with duties only as a con- 
tinuing education teacher may be employed with respect to 
those duties under the teacher’s contract as a permanent 
teacher or as a probationary teacher, as the case requires. 


6.—(1) Section 231 of the said Act is amended by adding 
thereto the following subsection: 


(1a) In subsection (1), a reference to school days in respect 
of a continuing education teacher shall be deemed to be a ref- 
erence to the days upon which the class taught by the teacher 
is required to be taught and a reference to a school year is 
deemed to be a reference to the number of days during which 
the program of which the class is a part is scheduled by the 
board. 


(2) Subsection 231 (7) of the said Act is amended by, 
(a) inserting after ‘‘section 230”’ in the sixth line ‘‘or no 
contract has been entered into under section 230a’’; 


and 


(b) inserting after ‘‘writing’’ in the eighth line ‘‘or a 
contract’’. 


7. This Act comes into force on the Ist day of May, 1989. 
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Bill 70 1987 


An Act to amend the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 (1) of the Education Act, being chapter 
129 of the Revised Statutes of Ontario, 1980, as amended by 
the Statutes of Ontario, 1981, chapter 47, section 17, 1982, 
chapter 20, section 2, 1982, chapter 32, section 1, 1984, chap- 
ter 60, section 1, 1986, chapter 21, section 1 and 1988, chapter 
27, section 1, is further amended by adding thereto the follow- 
ing paragraphs: 


6a. “continuing education instructor’? means a person 
employed to provide instruction in a continuing 
education course or class established in accordance 
with the regulations other than those courses or 
classes for which a valid certificate of qualification 
or a letter of standing as a teacher is required by the 
regulations; 


6b. ‘“‘continuing education teacher’? means a teacher 
employed to teach a continuing education course or 
class established in accordance with the regulations 
for which a valid certificate of qualification or a let- 
ter of standing as a teacher is required by the regu- 
lations. 


(2) Paragraph 31 of subsection 1 (1) of the said Act is 
amended by adding after ‘‘probationary’’ in the second line 
‘*, continuing education teacher’’. 


2.—(1) Paragraph 13 of subsection 10 (1) of the said Act is 
amended by striking out ‘‘permanent teacher or a probation- 
ary teacher’? in the third line and inserting in lieu thereof 
‘‘permanent, probationary or continuing education teacher’’. 


(2) Subsection 10 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 4, is further 
amended by adding thereto the following paragraphs: 
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15a. defining and governing education 


courses and classes; 


continuing 


15b. prescribing the continuing education courses and 
classes for which a valid certificate of qualification 
or a letter of standing as a teacher is required. 


3. Paragraph 29 of subsection 150 (1) of the said Act is 
repealed and the following substituted therefor: 


29. establish continuing education courses and classes. 


4. Subsection 230 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) A full-time or part-time teacher who is employed by a 
board shall be employed as a permanent or probationary 
teacher with respect to those teaching duties with the board 
that are not related to the teacher’s employment as an occa- 
sional teacher, a continuing education teacher or a continuing 
education instructor. 


5. The said Act is amended by adding thereto the following 
section: 


230a.—(1) A continuing education teacher shall be 
employed on a contract of employment in writing in the form 
of the continuing education teacher’s contract prescribed by 
the regulations. 


(2) Subsection (1) does not apply to an occasional teacher 
who is employed as a substitute for a continuing education 
teacher. 


(3) A continuing education teacher’s contract shall be 
signed by the parties and sealed with the seal of the board 
before or after the teacher enters upon the duties of the 
teacher. 


(4) A teacher who is employed by a board as a continuing 
education teacher may be employed by another board as a 
full-time or part-time teacher. 


(5) Notwithstanding subsection (1), where a teacher and a 
board agree, a full-time or part-time teacher who is employed 
by the board as a permanent teacher and as a continuing edu- 
cation teacher or as a probationary teacher and a continuing 
education teacher may be employed under the teacher’s con- 
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tract as a permanent teacher or probationary teacher, as the 
case requires. 


(6) Notwithstanding subsection (1), where a teacher and a 
board agree, a teacher employed by the board as a permanent 
teacher or as a probationary teacher with duties only as a con- 
tinuing education teacher may be employed with respect to 
those duties under the teacher’s contract as a permanent 
teacher or as a probationary teacher, as the case requires. 


6.—(1) Section 231 of the said Act is amended by adding 
thereto the following subsection: 


(1a) In subsection (1), a reference to school days in respect 
of a continuing education teacher shall be deemed to be a ref- 
erence to the days upon which the class taught by the teacher 
is required to be taught and a reference to a school year is 
deemed to be a reference to the number of days during which 
the program of which the class is a part is scheduled by the 
board. 


(2) Subsection 231 (7) of the said Act is amended by, 
(a) inserting after ‘‘section 230’’ in the sixth line ‘‘or no 
contract has been entered into under section 230a’’; 


and 


(b) inserting after ‘‘writing’’ in the eighth line ‘‘or a 
contract’. 


7. This Act comes into force on the Ist day of May, 1989. 
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EXPLANATORY NOTES 


The purpose of the Bill is to provide greater protection for the health and safety of 
workers. Persons who were formerly excluded from the protection of the Act would now 
be covered by the repeal of subsections 3 (2) and (3), 8 (1), 23 (1) and (2). 


SECTION 2. This section makes substantial changes to section 8 of the Act to give 
increased powers to the health and safety committee which would be composed of a 
majority of worker representatives. 


SECTION 3. This amendment sets out in detail the nature of information that must be 
provided by the Director. 


SECTION 4. This amendment clarifies that any protective equipment, material or 
devices must be provided at the expense of the employer. 


SECTION 5. This section makes substantial changes to section 15 of the Act to impose 
increased duties on an employer in respect of health and safety matters. 


SECTION 6. These amendments to section 23 of the Act provide greater protection for 
the worker when faced with a threat to his or her safety or health. 


SECTION 7. The effect of this amendment is to permit a union representative, a worker 
health and safety representative or any interested person to file a complaint where there 
has been a reprisal against a worker. At present, only the worker may file a complaint. 


SECTION 8. This amendment would designate an inspector as a provincial offences offi- 
cer in respect of certain specified violations of the Act. 


SECTION 9. This amendment increases the regulation-making powers of the Lieutenant 
Governor in Council. 


Bill 71 1987 


An Act to amend the 
Occupational Health and Safety Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 3 (2) and (3) of the Occupational Health and 
Safety Act, being chapter 321 of the Revised Statutes of 
Ontario, 1980, are repealed. 


2.—(1) Subsection 8 (1) of the said Act is repealed. 


(2) Subsection 8 (5) of the said Act is amended by striking 
out ‘‘two persons of whom at least half’’ in the first and second 
lines and inserting in lieu thereof ‘‘three persons of whom the 
majority’. 


(3) Subsection 8 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) It is the function of a committee and it has power to, 


(a) identify situations that may be a threat to the health 
or safety of workers and require an owner, con- 
structor or employer to take adequate measures to 
remove the threat; 


(b) conduct tests as to the work place conditions at the 
expense of the employer; 


(c) hire independent agencies to conduct tests as to the 
work place conditions at the expense of the 
employer but any such agents shall be accompanied 
by a worker health and safety representative or a 
worker member of the health and safety committee; 


(d) approve any machinery, chemicals or innovations 
before they are introduced into the work place; 


Powers of 
committee 


Power to 
inspect 


Time off 
for duties 
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(e) approve all protective devices used or worn in the 
work place by the workers; 


(f) conduct all assessments and develop all control pro- 
grams that may be required in regulations related to 
designated substances; 


(g) establish programs to educate and train workers in 
health and safety procedures; 


(h) upon the request of the workers, establish a volun- 
tary medical monitoring program to be accompa- 
nied by work place monitoring at the expense of the 
employer; 


(i) obtain information from the constructor or 
employer respecting, 


(i) the identification of potential or existing haz- 
ards of materials, processes or equipment, 
and 


(ii) health and safety experience and work prac- 
tices and standards in similar or other indus- 
tries of which the constructor or employer has 
knowledge. 


(4) Subsection 8 (8) of the said Act is amended by striking 
out ‘‘not more often than’’ in the third and fourth lines and 
inserting in lieu thereof ‘‘at least’’. 


(5) Subsection 8 (9) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(9) The members of a committee who represent workers 
shall designate one or more such members to investigate cases 
where a dangerous situation has been reported by a worker or 
where a worker is killed or injured at a work place from any 
cause and one of those members may, subject to subsection 
25 (2), inspect the place where the accident occurred and any 
machine, device or thing, and shall report his or her findings 
to a Director and to the committee. 


(6) Subsection 8 (12) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(12) A member of a committee is entitled to such time 
from work as is necessary to perform and discharge his or her 
duties under this Act including but not limited to, 
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(a) collecting data; 

(b) taking test samples; 

(c) preparing for and attending committee meetings; 
(d) inspecting documents; 

(e} attending training sessions; and 


(f) investigating worker complaints and work place 
accidents, 


and the time so spent shall be deemed to be work time for 
which the worker is paid at the regular or premium rate, as 
applicable. 


(7) Subsection 8 (13) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(13) No committee dealing with occupational health and 
safety issues shall be established or continued in a work place 
unless, 


(a) the committee consists of at least two persons of 
whom at least half shall be workers who do not 
exercise managerial functions to be selected by the 
workers they are to represent or, where there is a 
trade union or trade unions representing such work- 
ers, by the trade union or trade unions; 


(b) the approval of the joint health and safety commit- 
tee is obtained; and 


(c) the committee takes its directions from and reports 
to the health and safety committee. 


(8) Section 8 of the said Act is amended by adding thereto 
the following subsection: 


(15) Employers, supervisors and workers shall answer all 
questions and provide any information required for the pur- 
pose of carrying out an investigation under subsection (9). 


3. Section 9 of the said Act is amended by adding thereto 
the following subsection: 


(4) The information referred to in subsection (3) includes 
all government-conducted tests, studies, reports and corre- 
spondence related to work place health and safety. 
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4. Clause 14 (1) (a) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(a) the equipment, materials and protective devices as 
prescribed are provided at the expense of the 
employer. 


5.—(1) Subsection 15 (1) of the said Act is amended by 
striking out ‘‘and’’ at the end of clause (h) and by adding 
thereto the following clauses: 


(j) provide, at the employer’s expense, office space, 
equipment and clerical assistance to enable the 
health and safety committee to carry out their func- 
tions; 


(k) provide, at the employer’s expense, at least one 
week per year time off for worker representatives 
and worker members of the health and safety com- 
mittee to receive training in occupational health and 
safety measures; 


(1) provide, at the employer’s expense and during 
working hours, the opportunity for probationary 
workers to receive education and training in health 
and safety by a worker representative; and 


(m) bear the cost of any medical monitoring program 
including compensating a worker for the time spent 
visiting his or her doctor and any expense incurred 
in the course of the visit. 


(2) Section 15 of the said Act is amended by adding thereto 
the following subsections: 


Reassignment = (3) An employer shall ensure that a worker does not suffer 
any wage loss as a result of being reassigned other duties for 
health reasons. 


Alternative (4) Where a reassignment is not possible, an employer 

work ; : : 
shall, at the employer’s expense, retrain workers and find 
them alternative work elsewhere and make up for any wage 
loss that results from such transfer. 


6.—(1) Subsection 23 (1), as amended by the Statutes of 
Ontario, 1984, chapter 55, section 224, and subsection (2) of 
the said Act are repealed. 


(2) Subsection 23 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(3) A worker may refuse to work or do particular work 
where the worker has reason to believe that his or her health 
or safety or that of any person is in danger for whatever 
cause. 


(3) Section 23 of the said Act, as amended by the Statutes of 
Ontario,-1984, chapter 55, section 224, is further amended by 
adding thereto the following subsection: 


(Sa) A worker representative on the health and safety com- 
mittee may, 


(a) exercise, on behalf of the worker, his or her right to 
refuse to work under dangerous conditions; and 

(b) order that unsafe operations be shut down where it 

appears that the health or safety of a worker is 

threatened. 


(4) Subsection 23 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) Where, following the investigation or any steps taken to 
deal with the circumstances that caused the worker to refuse 
to work or do particular work, the worker has reasonable 
grounds to believe that his or her health or safety continues to 
be endangered for whatever cause, the worker may refuse to 
work or do the particular work and the employer or worker or 
a person on behalf of the employer or worker shall notify an 
inspector thereof. 


(5) Section 23 of the said Act, as amended by the Statutes of 
Ontario, 1984, chapter 55, section 224, is further amended by 
adding thereto the following subsections: 


(6a) All workers affected by a work stoppage under this 
section are entitled to full wages and benefits during the work 


stoppage. 


(6b) Any loss of production or revenue that results from a 
work stoppage under this section shall be borne by the 
employer. 


7. Subsection 24 (2) of the said Act is amended by inserting 
after ‘‘worker’’ in the first line ‘‘union representative, worker 
health and safety representative, or any interested party’’. 


8. Section 28 of the said Act, as amended by the Statutes of 
Ontario, 1987, chapter 29, section 4, is further amended by 
adding thereto the following subsection: 
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reper (la) An inspector is designated as a provincial offences offi- 
an cer under the Provincial Offences Act and may issue a certifi- 
Sets cate of offence under that Act in respect of the following 
oicer 

R.S.0. 1980, offences, namely, 

c. 400 

(a) failure to establish a health and safety committee 
under subsection 8 (2); 

(b) failure to post a copy of this Act as required under 
clause 14 (2) (h); or 

(c) failure to provide the information required under 
clause 8 (6) (i) or the report required under section 
2 OL 20. 

9. Subsection 41 (2) of the said Act, amended by the Stat- 
utes of Ontario, 1987, chapter 29, section 7, is further 
amended by adding thereto the following paragraphs: 

25. establishing time limits for an employer to comply 
with recommendations made by the health and 
safety committee; 

26. prescribing a code of practice respecting the proce- 
dure of a health and safety committee; 

27. establishing a joint committee composed of repre- 
sentatives of management and labour to recommend 
changes to the regulations. 

pan Gta 10. This Act comes into force on the day it receives Royal 
Assent. 
Short title 11. The short title of this Act is the Occupational Health and 


Safety Amendment Act, 1987. 
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Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to name any public holiday proclaimed in a municipality 
on the third Monday in February, Simcoe Day. 


Bill 72 1987 


An Act respecting Simcoe Day 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Where the third Monday in February in any year is pro- 
claimed a public holiday in a municipality, the name of the 
holiday shall be Simcoe Day. 


2. Any Act, regulation, proclamation, contract or docu- 
ment that refers to a public holiday on the third Monday in 
February shall be deemed to refer to Simcoe Day. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Simcoe Day Act, 1987. 
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An Act to amend the 
Public Service Superannuation Act 








Ist Reading | December 15th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 





Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to suspend superannuation allowances while a person enti- 
tled thereto is receiving any salary, fee or compensation from the Province of Ontario. 


Bill 73 1987 


An Act to amend the 
Public Service Superannuation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Public Service Superannuation Act, being chapter 
419 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following section: 


44. A superannuation allowance under this Act shall be 
suspended while the person entitled thereto, 


(a) is a member of any commission, board, committee 
or other body holding office at the nomination of 
the Lieutenant Governor in Council for which any 
salary, fee or compensation is paid; or 


(b) is employed in the public service. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Public Service Superan- 
nuation Amendment Act, 1987. 


Suspension 
of super- 
annuation 
allowance 


Commence- 
ment 


Short title 










Ae Pnerpine Ls i ane. a 


thi} ierews ip gece hing adjeulpes, Tes of compenenioe fom tit Proves 


wktels geisd ok Woltnanny ing? ssvris® oildet oa | 
vd bebassm 2.0805 .ofraiet) to sohunde oakeall ad to. © 
+. soniye ne ee 


robot att Neds A Zid! yoban aynewolly nolsiansjequa Ak 


Se ae *} aati ria “s x E 


* 


Bisa orga bebo * noe iI ohichw 
rworwta . F - 


serine brpod \wojeitmos van to vediman’s zi (ny 
to curadinog of) te sitio gniblod vbod erie 10 
“yor doliw sot Tisetio) at omovoD: jnansieil ot 
70 sbiteg er nODRANSGIn to oo) ,vielee 


“ ee i = orld) iti Seen ai Oe es me, 
siinad 


“arsiennisanye) lnyoR epelager 8 yab ad} xo wyr0) ost oth bh 


vit feeds nara soiree sid Sd! 2] tA, aistd to Shit rode. ofT .& > oe 
te Woe, sevsanhon aan b, venous 


'\ @& wer anon ‘ 
; : ' 
Publications 


Bil74. pcg Private Member’s Bill 


Ist SESSION, 34TH LEGISLATURE, ONTARIO 36 ELIZABETH II, 1987 


Bill 74 


An Act to amend the 
Legislative Assembly Retirement Allowances Act 


Mr. McLean 





Ist Reading December 15th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 
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©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to suspend retirement allowances while a person entitled 
thereto is receiving compensation for acting as a member of a board, commission or 
other body holding office at the nomination of the Lieutenant Governor in Council. 


Bill 74 1987 


An Act to amend the 
Legislative Assembly Retirement Allowances Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Legislative Assembly Retirement Allowances Act, 
being chapter 236 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following section: 


33. An allowance under this Act shall be suspended while Suspension 
the person entitled thereto is a member of any commission, St oa 
board, committee or other body holding office at the nomina- 
tion of the Lieutenant Governor in Council for which any sal- 
ary, fee or compensation is paid. 


2. This Act comes into force on the day it receives Royal laa 
Assent. 


3. The short title of this Act is the Legislative Assembly Short title 
Retirement Allowances Amendment Act, 1987. 
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Bill 75 


An Act to establish the Municipal Council 
Retirement Fund and to provide Retirement 
Allowances to Municipal Councillors 


Mr. Cureatz 





Ist Reading December 15th, 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 





EXPLANATORY NOTE 


The Bill establishes a retirement allowance fund to provide pensions to municipal 
councillors in respect of their service as councillors. Persons who are municipal council- 
lors when or after this Act comes into force are removed from the operation of the 
Municipal Employees Retirement System Act. 


Bill 7S 1987 


An Act to establish the Municipal Council 
Retirement Fund and to provide Retirement 
Allowances to Municipal Councillors 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1. In this Act, 


‘‘allowance”’ means an allowance under this Act; 


“benefit”? means allowance, refund or other payment that may 
be payable in accordance with this Act, 


“Board”? means the Municipal Council Retirement Board; 


“councillor” means a person who is a member of a council of 
a municipality; 


“employer” means a municipality or local board or an associa- 
tion of municipalities or local boards; 


‘Fund’ means the Municipal Council Retirement Fund; 


“indemnity” means the annual remuneration payable to a per- 
son as a councillor under the Municipal Act, 


“Minister” means the Treasurer of Ontario and Minister of 
Economics; 


“municipality” includes a metropolitan, regional and district 
municipality and the County of Oxford; 


“service” means service as a councillor for which indemnity 
was paid; 


“spouse” means either of a man and woman who, 


(a) are married to each other, 
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(b) have together entered into a marriage that is 
voidable or void, in good faith on the part of the 
person asserting a right under this Act, 


are not married to each other and have cohabited 
continuously for a period of not less than three 
years, or 


(c) 


are not married to each other and have cohabited in 
a relationship of some permanence, if they are the 
natural or adoptive parents of a child. 


(d) 


2. This Act applies to a person who is a councillor on or 
after the day this Act comes into force. 


3.—(1) The Municipal Council Retirement Board is estab- 
lished as a corporation and the management and administra- 
tion of the Fund are vested in the Board. 


(2) The rights, powers and duties of the Board shall be the 
same as those of the Ontario Municipal Employees Retire- 
ment Board as set out in subsections 4 (2) to (8) of the 
Ontario Municipal Employees Retirement System Act, with 
necessary modifications. 


4.—(1) The Municipal Council Retirement Fund is estab- 
lished for the payment of benefits to councillors and their sur- 
viving spouses and children in accordance with this Act. 


(2) The Fund shall include the cash, investments and other 
assets and the liabilities and the reserves of the Board. 


(3) The contributions of the employers and the councillors, 
the income from investments and any other credits of the 
Board shall be deposited in the Fund. 


(4) The benefits and the expenses of the Board shall be 
paid out of the Fund. 


5. The auditor appointed by the Board shall audit the 
transactions of the Board and shall make a report to the 
Board on the annual financial statement of the Fund and give 
an opinion in the report as to whether the annual financial 
statement presents fairly the financial position of the Fund 
and the results of its operation for the year. 


6.—(1) The actuary appointed by the Board shall make an 
actuarial study and valuation of the assets and liabilities of the 
Fund as required by the Board, but not less frequently than at 
three-year intervals and shall report thereon to the Board and 
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shall make such recommendations to the Board as the actuary 
considers advisable for the proper management and adminis- 
tration of the Fund. 


(2) The report to the Board shall include a statement of the 
actuarial assumptions used by the actuary in the preparation 
of the valuation mentioned in subsection (1). 


7.—(1) In each year, the Minister and the Board shall 
agree upon and the Lieutenant Governor in Council shall 
approve the amount of the money accumulated to the credit 
of the Fund that is not required for current expenditures and 
such amount shall be retained by the Board to be invested as 
set out in subsection (2). 


(2) The money retained by the Board under subsection (1) 
shall form part of the Fund and the Board shall invest such 
part of the Fund as pension fund moneys subject to the limita- 
tions of the Pension Benefits Act, 1987 and for the purposes of 
that Act, such part of the Fund shall be treated as a separate 
pension fund. 


8.—(1) An amount equal to 6 per cent of the indemnity 
payable to a councillor shall be deducted from the indemnity 
as the councillor’s contribution under this Act. 


(2) Despite subsection (1), contributions under this section 
shall not be deducted from the indemnity of a councillor after 
the total amount contributed by the councillor is sufficient to 
provide an allowance equal to the amount of his or her indem- 
nity. 


9.—(1) A councillor who has contributed in respect of 
three or more years of service and who has attained the age of 
fifty-five years is entitled to an annual allowance during his or 
her lifetime upon ceasing to be a councillor. 


(2) A person who is otherwise eligible for an allowance 
under this section and has not attained the age of fifty-five 
years may elect to take an allowance under subsection (3) at 
age fifty-five or an immediate allowance of a reduced amount 
under subsection (4). 


(3) Subject to subsection 14 (3), the amount of a person’s 
annual allowance under this section shall be an amount equal 
to 75 per cent of the total of his or her contributions as a 
councillor, but the amount of the allowance shall not exceed 
the amount of his or her indemnity. 
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Calculation (4) Where a person who is otherwise eligible for an allow- 
Airetiis 5 ance under this section, but has not attained the age of fifty- 
five years, elects to take an immediate allowance of a reduced 
amount, the amount of the allowance shall be calculated 
under subsection (3) and shall then be reduced actuarially in 


accordance with the tables prescribed by the regulations. 


Suspension of — 9¥@.—(1) An allowance under section 9 shall be suspended 
allowance ; ; 4 : 
while the person entitled thereto is a councillor. 


Recalculation = (2) Where a person whose allowance has been suspended 
of allowance ; : : 
under subsection (1) again ceases to be a councillor, the per- 
son’s allowance shall be recalculated under section 9 having 
regard to any additional service as a councillor performed 
while the allowance was suspended. 


Spouse's 11.—(1) Where a former councillor who is receiving an 

allowance : ; P 
allowance dies leaving a spouse, the spouse shall be paid dur- 
ing the spouse’s lifetime an allowance equal to, 


(a) 60 per cent of the allowance that the former coun- 
cillor was receiving at the date of his or her death; 
and 


(b) in respect of each child under the age of eighteen 
years, to a maximum of three children of the former 
councillor, 10 per cent of the allowance that the for- 
mer councillor was receiving at the date of his or 
her death. 


Children’s (2) Where a former councillor who is receiving an allow- 

allowance : , ; : : 
ance dies leaving no spouse but leaving a child or children 
under the age of eighteen years, an allowance equal to the 
allowance that would have been paid to the spouse of the for- 
mer councillor under subsection (1) if the spouse had survived 
the former councillor shall be paid to or for the child or chil- 
dren until such age is attained. 


Computation —_ (3) Where a councillor dies leaving a spouse, the spouse 
of allowance 7 : die a4: 28 ys 
shall be paid during the spouse’s lifetime an allowance equal 
to the greater of, 


(a) an amount equal to 25 per cent of the annual 
indemnity of the councillor in effect immediately 
before his or her death; or 


(b) an amount equal to, 
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(i) 60 per cent of the allowance that the council- 
lor had earned to the date of his or her death, 
and 


(ii) in respect of each of not more than three chil- 
dren of the councillor under the age of eigh- 
teen years, 10 per cent of the allowance that 
the councillor had earned to the date of his or 
her death. 


(4) The allowance under subsection (3) shall be computed 
in the manner provided in section 9 but based on the council- 
lor’s service to the time of his or her death. 


(5) Where the spouse dies leaving a child or children of the 
former councillor who at the date of the death of the spouse is 
or are under the age of eighteen years, an allowance equal to 
that paid or that would be paid to the spouse under subsection 
(3) shall be paid to or for the child or children until such age 
is attained. 


(6) Where a councillor dies leaving no spouse but leaving a 
child or children under the age of eighteen years, an allow- 
ance equal to the allowance that would have been paid to the 
spouse of the councillor under subsection (3) if the spouse had 
survived the councillor shall be paid to or for the child or chil- 
dren until such age is attained. 


(7) The spouse, 


(a) of a person who had elected under section 9 to take 
a deferred allowance at age fifty-five but who died 
before attaining such age; or 


(b) of a person who was eligible to make an election to 
take a deferred or an immediate allowance under 
section 9 but died before making the election, 


at any time may elect to take a deferred allowance or an 
immediate allowance. 


(8) If the spouse elects to take a deferred allowance under 
subsection (7), the spouse’s allowance shall commence on the 
day that the person would have attained the age of fifty-five 
years had he or she lived, shall be paid during the spouse’s 
lifetime and shall equal, 


(a) 60 per cent of the allowance to which the person 
would have been entitled at that time; and 


Idem 


Idem 


Idem 


Option 


Deferred 
allowance 


Immediate 
allowance 


Idem 


Exception for 
higher 
education 


Refunds 


Idem 
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(b) in respect of each child under the age of eighteen 
years, to a maximum of three children of the per- 
son, 10 per cent of the allowance to which the per- 
son would have been entitled at that time. 


(9) If the spouse elects to take an immediate allowance 
under subsection (7), the spouse shall be paid during the 
spouse’s lifetime an allowance equal to the amount calculated 
in accordance with clauses (8) (a) and (b) reduced actuarially 
in accordance with the tables prescribed by the regulations, 
which the person would have been entitled to receive at the 
time of the spouse’s election. 


(10) Where a person referred to in clause (7) (a) or (b) dies 
leaving no spouse but leaving a child or children under the age 
of eighteen years, an allowance equal to the immediate allow- 
ance provided for in subsection (9) reduced actuarially in 
accordance with the tables prescribed by the regulations for 
the purposes of subsection (9) shall be paid to or for the child 
or children until such age is attained. 


(11) For the purposes of this section, a person who has 
attained the age of eighteen years shall be deemed not to have 
attained that age if since attaining that age the person has 
been continuously in full-time attendance at either or both of, 


(a) asecondary school; or 


(b) for five years following secondary school, a post- 
secondary educational institution that is recognized 
as such by the Board. 


12.—(1) A person who makes contributions under this Act 
and who ceases to be a councillor before being eligible for an 
allowance is entitled to a refund of an amount equal to the 
amount of his or her contributions with interest thereon at the 
rate of 6 per cent per annum and, in the event of his or her 
death, the same refund shall be paid to his or her personal 
representative. 


(2) Where a person who is in receipt of an allowance dies 
and no person becomes entitled to an allowance under section 
11, a refund shall be paid to his or her personal representative 
equal to the amount of the difference between the amount of 
the person’s contributions with interest thereon at the rate of 
6 per cent per annum up to the time the person commenced 
to receive the allowance and the amount of the allowance paid 
to the person up to the time of his or her death. 
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(3) A refund under subsection (1) shall be made only after 
the Board receives an application therefor in writing from the 
former contributor or his or her personal representative. 


13. A person who has received a refund under subsection 
12 (1) and who again becomes eligible to contribute under this 
Act may pay to the Board the amount of the refund with 
interest-at the rate of 6 per cent per annum and thereupon he 
or she is entitled to credit for the amount so paid. 


14.—(1) Where a councillor was, before this Act comes 
into force, a member of the Ontario Municipal Employees 
Retirement System under the Ontario Municipal Employees 
Retirement System Act, an amount of money that is deter- 
mined in accordance with the regulations shall be transferred 
to the Fund from the Ontario Municipal Employees Retire- 
ment Fund under that Act and thereupon the councillor is 
entitled to credit for the contributions so transferred. 


(2) A councillor who was not, before this Act comes into 
force, a member of the Ontario Municipal Employees Retire- 
ment System under the Ontario Municipal Employees Retire- 
ment System Act may elect to contribute to the Fund in 
respect of his or her prior service in accordance with the regu- 
lations. 


(3) A councillor for whom a transfer under subsection (1) is 
made shall be entitled to receive an allowance under section 9 
in respect of the councillor’s service before this Act comes 
into force that is not less than the pension which he or she 
would have been entitled to receive under the Ontario Munict- 
pal Employees Retirement System Act. 


15. The Minister, for the purpose of increasing from time 
to time allowances being paid under this Act, may by order 
with the approval of the Board provide for the payment of 
supplementary benefits to persons receiving allowances under 
this Act and prescribe the amounts of such benefits, the times 
at which they shall be paid and the classes of persons entitled 
thereto. 


16.—(1) The contributions of the employers shall be such 
an amount as is required, in addition to the contributions of 
the councillors and the interest earned by the Fund, to pro- 
vide for the payment of expenses, allowances and supplemen- 
tary benefits under this Act. 


(2) Employers shall make no payments or contributions in 
respect of councillors under the Ontario Municipal Employees 
Retirement System Act. 
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Recipients of | 97, Despite anything in the Municipal Act or any other 

allowances, i f 2 

etc.. not Act, the application of this Act to a person does not render 

disqualified the person ineligible as a member of a municipal council or 
.S.O. 1980. gj vet 

R-S-O. 1980. disqualify the person from sitting and voting therein. 

Regulations 18. The Lieutenant Governor in Council may make regu- 


lations, 


(a) prescribing the composition of the Board and the 
appointment of the members of the Board; 


(b) governing the operation and administration of the 
Board including the powers and duties of the offic- 
ers and employees of the Board; 


(c) governing the administration of the Fund including 
the receipt, deposit and payment of all moneys of 
the Fund, the borrowing of such sums as are neces- 
sary and the procedures for the determination of 
allowances; 


(d) requiring employers to pay to the Fund the contri- 
butions of employers and councillors and to pay 
interest at a prescribed rate on amounts of contribu- 
tions that are overdue and unpaid; 


(e) prescribing the terms and conditions upon which 
allowances in respect of prior service may be pro- 
vided; 


(f) governing the transfer to or from the Fund of allow- 
ance entitlement; 


(g) prescribing tables for the purposes of subsections 
9 (4), 11 (9) and (10); 


(h) providing for supplementary benefits and prescrib- 
ing the terms and conditions upon which such sup- 
plementary benefits may be provided. 


sone 19. This Act comes into force on the day it receives Royal 
Assent. 
Short title 20. The short title of this Act is the Municipal Council 


Retirement Allowances Act, 1987. 
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Ist SESSION, 34TH LEGISLATURE, ONTARIO 36 ELIZABETH II, 1987 


Bill 76 


An Act to amend the Education Act and 
certain other Acts related to Education 


The Hon. C. Ward 


Minister of Education 





Ist Reading’ December 16th; 1987 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of the Bill is to change the basis of trustee distribution from property 
assessment to representation by population. 


The principal sections of the Act that deal with trustee representation are repealed 
and a new Part VII-A is enacted so as to bring all the sections together in one place. 


Amendments are also made to certain Acts that establish the various regional munic- 
ipalities and to the County of Oxford Act to ensure that the Acts are consistent with the 


new Part. 


Some features of the new Part are as follows: 


t. 


The total size of a board is based on the sum of the populations of electoral 
groups (i.e. electors, supporters and their dependants) to be represented on the 
board. This total population then determines in a uniform manner the number 
of members that will comprise the board. 


The number of members that will comprise the board is distributed among the 
electoral groups of the board based on the proportion that each group’s popu- 
lation is of the total population of all electoral groups of the board. 


The Bill preserves the minimum guaranteed representation of three members 
for minority language sections already in the Act. 


The minimum number of members on a board will be eight members and the 
maximum twenty-five. 


The new provisions will apply equally to all divisional boards, urban separate 
school boards and county and district combined separate school boards. 


Bill 76 1987 


An Act to amend the Education Act and 
certain other Acts related to Education 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 37 of subsection 1 (1) of the Education Act, 
being chapter 129 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


37. “‘population” means the population as determined 
by the latest enumeration taken under subsection 
14 (1) of the Assessment Act. 


2. Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 4, 1984, chapter 60, section 
4 and 1986, chapter 64, section 12, is further amended by 
adding thereto the following subsections: 


(2) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the persons who shall make the determi- 
nations that are required to be made under subsec- 
tions 206a (5) and (7) and the distribution that is 
required to be made under subsection 206a (11) and 
the manner in which and the time by which they 
shall be made; 


(b) governing the distribution of information that 
relates to the determinations that are required to be 
made under subsections 206a (5) and (7) and distri- 
butions that are required to be made under subsec- 
tion 206a (11) and information that relates to 
appeals and applications with respect to such deter- 
minations and distributions; 


R.S.O. 1980, 
Crk 


Regulations 


Consistency 
with 
Municipal 
Elections Act 
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(c) governing the nomination procedures for the elec- 
tion of members to boards from areas composed of 
two or more municipalities; 


(d) prescribing the duties to be performed by the clerks 
of the municipalities referred to in clause (c) and by 
the secretaries of boards in respect of nominations 
and elections. 


(2a) A regulation made under clause (2) (c) or (d) shall not 
be inconsistent with the Municipal Elections Act except to the 
extent necessary to ensure that the nominations and the elec- 
tion referred to in those clauses are carried out in an efficient 
and orderly manner. 


3. Subsection 53 (4) of the said Act is amended by striking 
out ‘‘pursuant to subsection 59 (9)’’ in the fifth line and insert- 
ing in lieu thereof ‘‘under subsection 206a (12)’’. 


4. Subsection 54 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 32, section 15, is further 
amended by adding thereto the following clause: 


(b) provide for the continuation of representation when 
a municipality is detached from one school division 
and added to another. 


5.—(1) Subsection 55 (1) of the said Act is amended by 
striking out ‘‘sections 52 to 59’’ in the third and fourth lines 
and inserting in lieu thereof ‘‘sections 52 to 56, section 136i, 
and Parts VII-A and XI-A”’’. 


(2) Subsection 55 (4) of the said Act is amended by inserting 
after ‘‘board’’ in the first line ‘‘other than a member of a 
French-language or English-language section’’. 


6. Subsections 56 (4), (5), (6), (7) and (8) of the said Act 
are repealed. 


7. Sections 57 and 58 of the said Act are repealed. 
8. Section 59 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 16 and 1984, chapter 60, 


section 6, is repealed. 


9. Section 61 of the said Act, as amended by the Statutes of 
Ontario, 1982, chapter 32, section 17, is repealed. 


10. Subsection 83 (6) of the said Act is repealed. 
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11. Subsection 88 (3) of the said Act is amended by striking 
out ‘‘section 90 or 100”’ in the eighth line and inserting in lieu 
thereof ‘‘section 100 or subsection 206a (6)’’. 


12. Subsection 90 (1), as amended by the Statutes of 
Ontario, 1982, chapter 32, section 27, and subsections 90 (2) 
and (3) of the said Act are repealed. 


13. Section 91 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 28, is repealed. 


14. Section 92 of the said Act is repealed. 


15.—(1) Subsection 103 (4) of the said Act is amended by 
striking out ‘‘section 90’’ in the fifth line and inserting in lieu 
thereof ‘‘subsection 206a (6)’’. 





(2) Subsection 103 (7) of the said Act is amended by striking 
out ‘‘subsection 113 (21)’’ in the fifth line and inserting in lieu 
thereof ‘‘subsection 206a (12)’’. 


16.—(1) Subsection 105 (2) of the said Act is amended by 
adding thereto the following clause: 


(d) provide for the continuation of representation when 
a municipality is detached from one combined 
school zone and added to another. 


(2) Subsection 105 (4) of the said Act is amended by striking 
out ‘‘sections 113 to 115’’ in the last line and inserting in lieu 
thereof ‘‘sections 115 and 206a’’. 


17. Subsection 106 (2) of the said Act is repealed. 


18. Subsections 110 (4), (5), (6), (7) and (8) of the said Act 
are repealed. 


19. Subsection 112 (3) of the said Act, as amended by the 
Statutes of Ontario, 1981, chapter 47, section 18, is repealed. 


20. Section 113 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 32, section 37 and 1984, chapter 60, 
section 7, is repealed. 


21. Subsection 115 (1) of the said Act is amended by in- 
serting after ‘‘sections 105 to 118’’ in the third line ‘‘and 
section 206a’’. 
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22.—(1) Subsection 116 (1) of the said Act is amended by 
inserting after ‘‘sections 105 to 118’ in the third line ‘‘and 
section 206a’’. 


(2) Subsection 116 (2) of the said Act is amended by striking 
out ‘‘and shall consist of sixteen trustees’’ in the third and 
fourth lines. 


(3) Subsections 116 (3), (4), (5) and (6) of the said Act are 
repealed. 


23. The said Act is amended by adding thereto the follow- 
ing Part: 


PART VI-A 
TRUSTEE REPRESENTATION 
Public and Separate School Boards 
Definitions 206a.—(1) In this Part, 


“board” means a divisional board, an urban separate school 
board, a district combined separate school board or a 
county combined separate school board; 


“coterminous Roman Catholic separate school board”’ means 
a Roman Catholic separate school board that has jurisdic- 
tion in an area that is also the area or part of the area of 
jurisdiction of a divisional board; 


“electoral group” of a board means a category of persons that 
reside within the area of jurisdiction of the board; 


‘public school electoral group” means the electoral group that 
comprises exclusively persons who are public school sup- 
porters or public school electors and includes the depend- 
ants of the public school supporters and public school 
electors; 


‘public school English-language electoral group” means the 
part of the public school electoral group that comprises 
exclusively persons who are not members of the public 
school French-language electoral group; 


“public school French-language electoral group” means the 
part of the public school electoral group that comprises 
exclusively persons who have the right under subsection 
23 (1) or (2), without regard to subsection 23 (3) of the 
Charter of Rights and Freedoms to have their children 
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receive their primary and secondary school instruction in 
the French language in Ontario and who choose to vote 
only for the members of the French-language component of 
the board and includes the dependants of these persons; 


“public school supporter’? means a ratepayer who is not a 
separate school supporter; 


‘separate school electoral group’? means the electoral group 
that comprises exclusively persons who are separate school 
supporters or separate school electors and includes the 
dependants of the separate school supporters and separate 
school electors; 


‘separate school English-language electoral group” means the 
part of the separate school electoral group that comprises 
exclusively persons who are not members of the separate 
school French-language electoral group; 


‘separate school French-language electoral group” means the 
part of the separate school electoral group that comprises 
exclusively persons who are French-speaking ratepayers as 
defined in Part XI who have the right under subsection 
23 (1) or (2), without regard to subsection 23 (3) of the 
Charter of Rights and Freedoms, to have their children 
receive their primary and secondary school instruction in 
the French-language in Ontario and who choose to vote 
only for the members of the French-language component of 
the board and includes the dependants of these persons; 


“total English-language electoral group” means, 


(a) for a divisional board where the coterminous 
Roman Catholic separate school board is not a 
Roman Catholic school board, the electoral group 
comprising the public school English-language elec- 
toral group and the separate school English- 
language electoral group, 


(b) for a divisional board where the coterminous 
Roman Catholic separate school board is a Roman 
Catholic school board, the public school English- 
language electoral group, 


(c) for a separate school board, the separate school 
English-language electoral group; 


“total French-language electoral group” means, 
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(a) for a divisional board where the coterminous 
Roman Catholic separate school board is not a 
Roman Catholic school board, the electoral group 
comprising the public school French-language elec- 
toral group and the separate school French-lan- 
guage electoral group, 


(b) for a divisional board where the coterminous 
Roman Catholic separate school board is a Roman 
Catholic school board, the public school French-lan- 
guage electoral group, 


(c) for a separate school board, the separate school 
French-language electoral group. 


(2) The election of members of a board shall be conducted 
by the same officers and in the same manner as the election of 
members of the council of a municipality. 


(3) The boundaries of the area of jurisdiction of a board or 
of a municipality that are to be altered as a result of, 


(a) a regulation made under subsection 54 (1) or 
L051); 


(b) the establishment of a separate school zone under 
section 107; 


(c) an order of the Ontario Municipal Board; 


(d) an order of the Lieutenant Governor in Council 
under the Municipal Boundary Negotiations Act, 
1981; or 


(e) any other Act, 


on or before the 1st day of January next following a regular 
election under the Municipal Elections Act shall be deemed, 
for the purposes of this Part, to have been so altered. 


(4) A new city that is to be erected on or before the 1st day 
of January next following a regular election under the 
Municipal Elections Act shall be deemed, for the purposes of 
this Part, to have been so erected. 


(5) Subject to the increased number of members that may 
result from the application of rules 11, 12 and 13 of subsection 
(8) and the additional person that may be appointed by the 
board under section 165 to represent the interests of Indian 
pupils, the number of members on a board shall be deter- 
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mined in accordance with subsection (6) by the person pre- 
scribed by the regulations. 


(6) A determination of the number of members on a board 
shall be made using the following rules, that shall be applied 
in order beginning with rule 1: 


1.” For a public board where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the population of the separate school 
electoral group shall be deemed to be zero. 


2. For a separate school board, the population of the 
public school electoral group shall be deemed to be 
ZOrO. 


3. The total population of all electoral groups of the 
board shall be equal to the sum of the populations 
of the public school electoral group and the sepa- 
rate school electoral group. 


4. Subject to rule 5, the total number of members shall 
be the number of members set out in column 2 of 
the following table opposite the total population of 
all electoral groups of the board set out in column 1 
of the following table: 


TABLE 
Column 1 Column 2 
Total population of all Number of 
electoral groups, of the members 
board 
Less than 4,999 persons 8 
5,000 or more, up to and 
including 8,999 persons 10 
9,000 or more, up to and 
including 14,999 persons 1 
15,000 or more, up to and 
including 49,999 persons 14 
50,000 or more, up to and 
including 115,999 persons 15 
116,000 or more, up to and 
including 182,999 persons 17 


183,000 or more, up to and 
including 282,999 persons 18 


Rules for 
determination 


R.S.O. 1980, 
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283,000 or more, up to and 





including 482,999 persons 19 
483 ,000 or more persons 20 
5. Where, 


i. the total population of all electoral groups of 
the board is less than 15,000, and 


ii. the whole board approves, by a resolution 
passed by a two-thirds majority vote of the 
board in the year immediately preceding a 
regular election under the Municipal Elections 
Act or before the 1st day of July, 1988, an 
increase of either one or two to the number of 
members of the board, 


the number of members shall be deemed to be so 
increased for the next two subsequent regular elec- 
tions. 


(7) The number of members to be elected at each regular 
election under the Municipal Elections Act by the electors for 
each of the electoral groups of a board shall be determined in 
accordance with subsection (8) by the person prescribed by 
the regulations. 


(8) A determination referred to in subsection (7) shall be 
made using the following rules, that shall apply in order start- 
ing with rule 1: 


1. For a public board, where the coterminous Roman 
Catholic separate school board is a Roman Catholic 
school board, the population of the separate school 
electoral group shall be deemed to be zero. 


2. For a separate school board, the population of the 
public school electoral group shall be deemed to be 
zero. 


3. If the board is not required to establish either a 
French-language or English-language section under 
Part XI-A then, 


i. the population of the public school French- 
language electoral group shall be added to the 
population of the public school English- 
language electoral group and this total popu- 
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lation shall be deemed to be the population of 
the public school English-language electoral 
group for the purposes of the subsequent rules 
in this subsection, 


li. the population of the separate school French- 
language electoral group shall be added to the 
population of the separate school English- 
language electoral group and this total popu- 
lation shall be deemed to be the population of 
the separate school English-language group 
for the purposes of the subsequent rules in 
this subsection, and 


iii. the population of the total French-language 
electoral group shall be deemed to be zero. 


If the public board is required to establish an 
English-language section under Part XI-A, a ref- 
erence in rule 5, 6 or 7 to English-language shall be 
deemed to be a reference to French-language and a 
reference to French-language shall be deemed to be 
a reference to English-language. 


The number of members to be elected by the elec- 
tors of the public school English-language electoral 
group shall be calculated in accordance with the for- 
mula set out in subsection (9). 


The number of members to be elected by the elec- 
tors of the total French-language electoral group 
shall be calculated in accordance with the formula 
set out in subsection (9). 


The number of members to be elected by the 
electors of the separate school English-language 
electoral group shall be calculated in accordance 
with the formula set out in subsection (9). 


Where the sum of the number of members obtained 
using rules 5, 6 and 7 is less than the total number 
of members determined by the rules in subsection 
(6), the number of members to be elected by the 
electors of the electoral group whose number of 
members calculated under subsection (9) differs 
from the next lower integer by the greatest amount 
shall be increased by one. 


Where the sum of the number of members obtained 
using rules 5, 6 and 7 is greater than the total num- 
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ber of members determined by the rules in subsec- 
tion (6), the number of members to be elected by 
the electors of the electoral group whose number of 
members calculated under subsection (9) differs 
from the next higher integer by the greatest amount 
shall be decreased by one. 


Where rule 8 or 9 is applied but cannot operate 
because the numbers of members calculated under 
subsection (9) for two or more electoral groups 
differ from the applicable integers by the same 
amount, the electoral group that shall have its num- 
ber of members increased or decreased by one 
member shall be the largest electoral group. 


Where the number of members calculated under 
rule 5 is less than three but greater than zero, then 
the number of members shall be deemed to be 
tonee: 


Where the number of members calculated under 
rule 6 is less than three but greater than zero, then 
the number of members shall be deemed to be 
three. 


Where the number of members calculated under 
rule 7 is less than one but greater than zero, then 
the number of members shall be deemed to be one. 


(9) For the purposes of rules 5, 6 and 7 of subsection (8), 
the number of members shall be calculated using the following 


formula: 


number of members = 


axb 
C 





where a = the total number of members of the board 


determined by the rules in subsection (6) 


b = the population of the electoral group to 
which the rule applies 


c = the total population of all electoral groups of 
the board determined under rule 3 of sub- 
section (6). 


(10) For the purposes of rules 5, 6 and 7 of subsection (8), 
the calculation shall be correct to the nearest integer with the 
fraction one-half being raised to the next higher integer. 
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(11) After the determinations required under this section 
are made, a distribution of those members that represent the 
electors of an electoral group of the board shall be made in 
accordance with subsection (12) by the person prescribed by 
the regulations to, 


(a) the municipalities or combination of municipalities 
that comprise the area of jurisdiction of a board; or 


(b) the electoral areas established under subsection (14) 
or combination of such electoral areas in a munici- 


pality. 


(12) A distribution shall be made separately for each elec- 
toral group for which a distribution is not otherwise provided 
under section 277i or subsection 277t (3) according to the 
following rules that shall be applied in order beginning with 
rules, 


1. Calculate the electoral quotient for each municipal- 
ity and electoral area using the following formula: 


Mes) 





electoral quotient = 


where a = the population of the electoral group 
resident in the municipality or electoral 
area 


b = the total number of members that rep- 
resents the electors of the electoral 
group calculated by the rules in subsec- 
tion (8) 


c = the total population of the electoral 
group. 


2. The number of members that represent the electors 
of the electoral group for a municipality or electoral 
area shall be as nearly as practicable, its electoral 
quotient. 


3. Two or more adjoining municipalities or two or 
more adjoining electoral areas within a municipality 
may be combined so that the sum of the electoral 
quotients of the municipalities or electoral areas so 
combined is as nearly as practicable an integer. 


4. The number of members that represent the electors 
of the electoral group for a combination of munici- 
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palities or for a combination of electoral areas 
within a municipality shall be as nearly as prac- 
ticable, its electoral quotient. 


(13) The members representing an electoral group for a 
municipality shall be elected by general vote of the electors 
eligible to vote in the municipality for those members. 


(14) Notwithstanding subsection (13), where the number of 
members representing an electoral group to be elected that 
subsection may be two or more, the council of the municipal- 
ity may, where so requested by the board, by by-law divide 
the municipality into two or more electoral areas for the pur- 
poses of an election under the Municipal Elections Act. 


(15) A by-law referred to in subsection (14) and a by-law 
repealing any such by-law shall not be passed later than the 
1st day of February in the year of a regular election under the 
Municipal Elections Act and shall take effect for the purpose 
of the regular election next following the passing of the by-law 
and remain in force until repealed. 


(16) Notwithstanding section 277i, where a municipality is 
divided into wards, an electoral area may include one or more 
wards but each ward shall be located entirely within the elec- 
toral area. 


(17) Where two or more municipalities are combined for 
the election of one or more members who represent an elec- 
toral group, the member or members shall be elected by a 
general vote of the electors eligible to vote in the combined 
municipalities for those members. 


Appeal 


206b.—(1) After the determinations are made as required 
under subsections 206a (5) and (7) and the distribution is 
made as required under subsection 206a (11) with respect to a 
board, the determinations and the distribution or the distribu- 
tion may be appealed to a judge. 


(2) An appeal under this section shall be made by the coun- 
cil of any municipality concerned or a board on behalf of any 
territory without municipal organization that is deemed a dis- 
trict municipality. 


(3) An appeal on a distribution only may be made only 
where the distribution allots to a municipality or to a combi- 
nation of municipalities a number of members to be elected 
by the electors of an electoral group that is different from the 
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electoral quotient of the municipality or the sum of the elec- 
toral quotients for the combined municipalities by an amount 
that is greater than 0.05 times the electoral quotient. 


(4) An appeal shall be made within twenty days after the 
date prescribed by the regulations for a determination to be 
made. 


(5) The judge shall make a decision with respect to an 
appeal within thirty days after the appeal is commenced. 


(6) The judge on an appeal under this section may, 


(a) vary a determination or distribution that is the sub- 
ject of the appeal; or 


(b) confirm that a determination or distribution that is 
the subject of the appeal was made in accordance 
with section 206a. 


(7) The decision of a judge on an appeal under this section 
is final and the appropriate person prescribed by the regu- 
lations to make the determination or distribution shall forth- 
with make such changes as the judge requires. 


(8) Where an appeal is not made or is not made within a 
time referred to in subsection (4), a board shall be deemed to 
be properly constituted notwithstanding any defect in a deter- 
mination or distribution. 


Applications 


206c.—(1) An application may be made to a judge to 
make, 


(a) the determinations that are required to be made 
under subsections 206a (5) and (7) and the distribu- 
tion that is required to be made under subsection 
206a (11); or 


the distribution that is required to be made under 
subsection 206a (11), 


(b) 


where the determinations and the distribution are not made or 
a distribution is not made. 


(2) An application under this section shall be made by the 
council of any municipality concerned or a board on behalf of 
any territory without municipal organization that is deemed a 
district municipality. 
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(3) An application shall be made within twenty days after 
the date prescribed by the regulations for a determination to 
be made. 


(4) The judge shall make the determinations and distribu- 
tion or the distribution, as the case requires, within thirty days 
after the application is commenced. 


(5) A determination or distribution made by a judge under 
subsection (4) is not subject to appeal and shall be deemed to 
be a determination or distribution made under section 206a. 


(6) Where, 
(a) determinations and distributions are not made; 
(b) a distribution is not made; or 


(c) the judge does not deal with the application within 
the thirty day time period required, 


the determinations and distribution or the distribution, as the 
case may be, at the last regular election under the Municipal 
Elections Act shall be deemed to be the determinations and 
distribution or the distribution for the purposes of the next 
regular election. 


24. Section 277f of the said Act, as enacted by the Statutes 
of Ontario, 1986, chapter 29, section 11, is repealed. 


25.—(1) Subsection 277q (2) of the said Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, section 11, is 
repealed. 


(2) Subsection 277q (4) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(3) Subsection 277q (5) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(4) Clause 277q (6) (a) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second and 
third lines and inserting in lieu thereof ‘‘subsection (1)’’. 
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(5) Clause 277q (6) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


(6) Clause 277q (6) (d) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(d) shall ensure that public notice is given that the 
board qualifies under this Part to have a French- 
language section. 


(7) Subsection 277q (7) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is amended 
by striking out ‘‘subsections (1) and (2)’’ in the second line and 
inserting in lieu thereof ‘‘subsection (1)’’. 


(8) Clause 277q (9) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed. 


(9) Clause 277q (9) (d) of the said Act, as enacted by the 
Statutes of Ontario, 1986, chapter 29, section 11, is repealed 
and the following substituted therefor: 


(d) shall ensure that public notice is given that the 
board qualifies under this Part to have a French- 
language section. 


26. Section 151 of the Regional Municipality of Durham 
Act, being chapter 434 of the Revised Statutes of Ontario, 
1980, is repealed. 


27. Section 145 of the Regional Municipality of Halton Act, 
being chapter 436 of the Revised Statutes of Ontario, 1980, is 
repealed. 


28. Section 158 of the Regional Municipality of Hamilton- 
Wentworth Act, being chapter 437 of the Revised Statutes of 
Ontario, 1980, is repealed. 


29.—(1) Subsection 153 (2) of the Regional Municipality of 
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes 
of Ontario, 1980, is amended by striking out ‘‘composed of 
seventeen members”’ in the third line. 


(2) Subsection 153 (3) of the said Act is repealed. 
(3) Subsections 153 (3a), (3b), (3c) and (3d) of the said Act, 


as enacted by the Statutes of Ontario, 1982, chapter 49, section 
21, are repealed. 
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(4) Subsections 153 (4) and (5) of the said Act are repealed. 


(5) Subsection 154 (4) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 21, section 5, is repealed. 


(6) Section 155 of the said Act is amended by inserting after 
‘*Part III’’ in the first line ‘‘and Part VII-A’’. 


30. Section 140 of the Regional Municipality of Peel Act, 
being chapter 440 of the Revised Statutes of Ontario, 1980, is 
repealed. 


31. Section 123 of the Regional Municipality of Sudbury 
Act, being chapter 441 of the Revised Statutes of Ontario, 
1980, is repealed. 


32. Section 173 of the Regional Municipality of Waterloo 
Act, being chapter 442 of the Revised Statutes of Ontario, 
1980, is repealed. 


33. Section 137 of the County of Oxford Act, being chapter 
365 of the Revised Statutes of Ontario, 1980, is repealed. 


34.—(1) Subsection 2 (3) of The Metropolitan Separate 
School Board Act, 1953, being chapter 119, is repealed and the 
following substituted therefor: 


(3) The Metropolitan Board shall consist of such number of 
members as is determined in accordance with Part VII-A of 
the Education Act. 


(2) Section 4 of the said Act is repealed and the following 
substituted therefor: 


4. Notwithstanding the Municipal Elections Act, the oath 
to be taken by a voter shall be as set out in Schedule B. 


(3) Clauses 13 (b), (c) and (d) of the said Act are repealed. 


(4) Section 17 of the said Act is repealed and the following 
substituted therefor: 


17. Except as otherwise provided in this Act, the Metro- 
politan Board shall be an urban separate school board within 
the meaning of the Education Act and with respect to the dis- 
trict shall enjoy all the rights, powers and privileges of and be 
subject to all the obligations imposed upon an urban separate 
school board by that Act. 


(5) Schedule A to the said Act is repealed. 
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35. Section 3 of The City of Sault Ste. Marie Act, 1977, 
being chapter 103, is repealed. 


36. Clause 32 (d) of The City of Timmins-Porcupine Act, 
1972, being chapter 117, is repealed. 


37.—(1) Notwithstanding that sections 1 to 36 do not come 
into force until the Ist day of December, 1988, the regular elec- 
tions to be held in 1988 under the Municipal Elections Act shall 
be conducted and the determinations and distributions in 
respect of those elections including appeals and applications 
with respect thereto shall be made as if sections 1 to 36 of this 
Act were in force. 


(2) Notwithstanding that sections 1 to 36 do not come into 
force until the Ist day of December, 1988, where members of a 
board were elected in a municipality to represent areas estab- 
lished or continued under subsection 59 (23) or 113 (19) of the 
Education Act or under clause 32 (d) of The City of Timmins- 
Porcupine Act, 1972 or by wards at the regular election held 
under the Municipal Elections Act in 1985, those areas or 
wards or those areas or wards as altered prior to the 2nd day 
of February, 1988, shall, unless dissolved, be deemed to be 
electoral areas established prior to that date under subsection 
206a (14) of the Education Act, as enacted by section 23 of this 
Act, as if that subsection were in force. 


38.—(1) This Act, except section 37, comes into force on 
the Ist day of December, 1988. 


(2) Section 37 comes into force on the day it receives Royal 
Assent. 


39. The short title of this Act is the Education Statute Law 
Amendment Act, 1987. 
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EXPLANATORY NOTES 


The purpose of this Bill is to provide for an improved voter identification system for 
municipal and school board elections. Voters’ lists will be based on an enumeration to be 
taken in election years by a mail-out questionnaire and by household canvassing with 
provision for continuous updating of the information in a non-election year. 


The principal provisions of the Bill are as follows: 
Municipal Elections Act 


SECTIONS 2 and 3. The qualification period for electors under the Municipal Elections 
Act will continue to commence on the Tuesday following the first Monday in September 
in an election year but will end on the Monday (instead of Wednesday) in October that 
precedes polling day by twenty-eight (instead of nineteen) days. A person whose name 
appears on the preliminary list is deemed to be entitled to be an elector unless there is 
evidence to the contrary. 


SECTION 6. An assessment commissioner is to prepare by the 31st day of July in an 
election year from the latest updated information an enumeration list. 


SECTION 9. The enumeration list is to be delivered to the clerk and the school board 
by the 31st day of July in an election year. 


SECTION 10. After fixing the places and times for revision of the list, the municipal 
clerk is to provide the Assessment Commissioner with this information by the date pre- 
scribed by the Minister of Revenue. 


On or before the 31st day of August in an election year, the assessment commis- 
sioner is to mail to electors on the preliminary list a notice stating their electoral status 
and also the places and times for the revision of the preliminary list. 


SECTION 12. The day of posting copies of the preliminary list, giving notice of such 
posting and the commencement of the revision of the list is to be the Tuesday following 
the first Monday in September (instead of at least seven days before the last day for revi- 
sions as presently provided). 


The last day for filing revision applications is to be the day immediately preceding 
the twenty-eighth day (instead of the nineteenth day) before polling day to coincide with 
nomination day. The length of the revision period will be increased from the existing 
maximum of twenty-six days to about forty days. 


SECTION 13. On or before the twenty-eighth day before election day, the clerk is to 
send to candidates and others a statement of changes arising from the revision of the list. 
At present, the clerk is required to do so but without any stipulation as to time. 


SECTION 14. Nomination is to be Monday, the twenty-eighth day before polling day 
instead of the twenty-first day as presently fixed. 


SECTION 15. After polling day, the clerk is to send to the assessment commissioner the 
qualification documents of electors who were added to the polling list under the authority 
of a certificate issued before polling day or based on a declaration taken at the polling 
place. 


SECTION 16. Provision is made for the preparation of the preliminary list for use at a 
by-election based on the latest enumeration list and for its printing, posting and revision. 
The qualification period for electors is the same as those for entitlement for vote at a 
regular election but the requirements must be met during the fifteen days before nomina- 
tion day. Special provisions have been added for taking the vote on a by-law or question 
where such vote is authorized under an order of the Ontario Municipal Board. 


Assessment Act 


SECTION 17. This amendment provides the general authority for the Minister of Reve- 
nue to make regulations under specific provisions of the Assessment Act and the 
Municipal Elections Act. 


SECTION 21. This amendment re-enacts subsection 14 (1) of the Assessment Act to 
alter the period during which a census (now to be called an enumeration) is taken in an 
election year. The Minister of Revenue may make regulations prescribing information 
and the manner in which the enumeration is to be taken. 


Subsection 14 (2) is amended to change the date of off-year enumerations from Sep- 
tember to a date prescribed by the Minister of Revenue and to provide for the collection 
of the information prescribed under subsection (1). 


Section 14 (5) is added to specify how the enumeration is to be taken. Subsections 
14 (6) and (7) require the assessment commissioner to update the information collected 
on an enumeration and permits the commissioner to deliver a municipal enumeration 
notice at times other than during an enumeration. 


SECTION 22. Subsection 15 (1) is amended to remove the requirement to deliver the 
annual school support list to the clerk. The date for the delivery of the list to the secre- 
tary of the school board is changed from the second Tuesday of October to the 30th day 
of September in each year. Subsection 15 (3) replaces the current procedure to add or 
alter school support set out in subsections 15 (5) and (6) to provide for applications 
throughout the year to include or alter a person’s school support from that indicated on 
the assessment roll. The provision for public inspection of the school support list is elimi- 
nated. 
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Bill 77 1987 


An Act to amend the 
Municipal Elections Act and the Assessment Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART 1 
MUNICIPAL ELECTIONS ACT 


1.—(1) Paragraph 14 of section 1 of the Municipal Elections 
Act, being chapter 308 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


14. ‘enumeration’? means the latest enumeration under 
the Assessment Act; 


14a. “enumeration list”? means the most recent list of 
electors prepared by the assessment commissioner 
under section 19. 


(2) Paragaraph 29 of section 1 of the said Act is repealed 
and the following substituted therefor: 


29. “preliminary list’ means an enumeration list of 
electors which has been corrected under section 23 
and printed or reproduced under clause 24 (a). 


2.—(1) Section 12 of the said Act, as amended by the Stat- 
utes of Ontario, 1985, chapter 4, section 3, is further amended 
by striking out ‘‘Wednesday in October that precedes polling 
day by nineteen’’ in the sixth line and inserting in lieu thereof 
‘Monday in October that precedes polling day by 
twenty-eight’. 


(2) The said section 12 is further amended by adding thereto 
the following subsection: 


R.S.O. 1980, 
(ey Sil 
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atin: (2) A person whose name is on the preliminary list is 
ra deemed to be entitled to be an elector unless there is evidence 
to the contrary. 


3.—(1) Section 13 of the said Act, as amended by the Stat- 
utes of Ontario, 1985, chapter 4, section 4, is further amended 
by striking out ‘‘Wednesday in October that precedes polling 
day by nineteen”’ in the sixth and seventh lines and inserting in 
lieu thereof ‘‘Monday in October that precedes polling day by 
twenty-eight’’. 





(2) The said section 13 is further amended by adding thereto 
the following subsection: 


eae (2) A person whose name appears on the preliminary list is 
: deemed to be entitled to be an elector unless there is evidence 
to the contrary. 


4. Section 17 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 7, section 1, is amended by inserting 
after ‘‘clerk’’ in the first line ‘‘on or before the date prescribed 
by the Minister of Revenue under the Assessment Act’’. 


5. The heading immediately preceding section 19 of the said 
Act is amended by striking out ‘‘Preliminary’’ and inserting in 
lieu thereof ‘‘Enumeration’’. 


6. Section 19 of the said Act, exclusive of the clauses, is 
repealed and the following substituted therefor: 


“emery 19. An assessment commissioner shall, on or before the 

31st day of July in an election year, from the latest enumera- 
tion and from data received from other sources, compile for 
each polling subdivision in each municipality and locality in 
the assessment region an enumeration list containing the name 
and address of each person who meets the requirements for 
an elector under subsection 12 (1) or subsection 13 (1) and 
such list shall signify opposite the name of an elector, 


7.—(1) Subsection 20 (1) of the said Act is amended by 
striking out ‘‘preliminary’’ in the third line and inserting in 
lieu thereof ‘‘enumeration’’. 





(2) Subsection 20 (2) of the said Act is amended by striking 
out ‘‘preliminary’’ in the second line and inserting in lieu 
thereof ‘‘enumeration’’. 
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8.—(1) Subsection 21 (1) of the said Act is amended by 
striking out ‘‘preliminary”’ in the second line and inserting in 
lieu thereof ‘‘enumeration’’. 


(2) Subsection 21 (2) of the said Act is amended by striking 
out ‘‘preliminary’’ in the second line and inserting in lieu 
thereof ‘‘enumeration’’. 


9. Section 22 of the said Act is repealed and the following 
substituted therefor: 


22.—(1) The assessment commissioner shall deliver the 
enumeration list to the clerk and, in respect of a locality, to 
the secretary of the school board on or before the 31st day of 
July in an election year. 


(2) At the written request of the clerk, the assessment com- 
missioner may deliver the enumeration list in a format that 
will facilitate the use of mechanical or electronic means in the 
printing or reproduction of the list. 


10. Section 23 of the said Act is amended by adding thereto 
the following subsections: 


(2) The clerk or secretary, after making the corrections 
under subsection (1), shall establish the places where and fix 
the times when the list will be revised and notify the assess- 
ment commissioner of such places and times on or before the 
date prescribed by the Minister of Revenue under the Assess- 
ment Act. 


(3) On or before the 31st day of August in an election year, 
the assessment commissioner shall mail to each elector on the 
preliminary list, at the address shown in the list, a notice in 
the form prescribed by the Minister of Revenue under the 
Assessment Act stating the electoral status of such person and 
the places and times for the revision of the preliminary list. 


(4) If there is more than one elector at any address, only 
one notice is required to be sent to that address. 


11. Clause 24 (b) of the said Act is repealed. 


12. Subsections 25 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) On the Tuesday following the first Monday in Septem- 
ber, copies of the preliminary list under subsection (1) shall be 
posted, notice given under section 24 and the revision of the 
list commenced. 
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(3) The last day for filing applications for revision of the 
preliminary list shall be the day immediately preceding the 
twenty-eighth day before polling day and the applications may 
be filed with the clerk during normal office hours. 


13. Section 30 of the said Act is repealed and the following 
substituted therefor: 


30.—(1) Upon the determination of all applications for 
revision of the preliminary list filed on or before the last day 
for filing applications, the clerk shall compile a statement of 
changes to the list including deletions and additions. 


(2) The statement shall set out the full name and address of 
each person who is the subject of the addition, change or 
deletion. 


(3) The clerk shall, on or before the twenty-eighth day 
before polling day, send a certified copy of the statement to 
each person specified in subsection 25 (5) and shall furnish 
two certified copies of the statement to every candidate for 
office. 


14. Subsection 35 (1) of the said Act is amended by striking 
out ‘‘twenty-first’’ in the second line and inserting in lieu 
thereof ‘‘twenty-eighth’’. 


15. Section 89 of the said Act is amended by adding thereto 
the following subsection: 


(3) After polling day, within the time prescribed by the 
Minister of Revenue under the Assessment Act, the clerk shall 
send to the assessment commissioner the certificates filed 
under subsection 33 (3) and the declarations taken under sub- 
section 56 (1). 


16. Subsections 92 (4) and (5) of the said Act, as re-enacted 
by the Statutes of Ontario, 1981, chapter 47, section 24, are 
repealed and the following substituted therefor: 


(4) The preliminary list to be used for a new election shall 
be prepared as follows: 


1. The clerk shall notify the assessment commissioner 
by registered mail of the requirement for a new 
election. 


2. The assessment commissioner shall deliver to the 
clerk the enumeration list dated as of the date of 
the mailing of the notice. 
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3. Upon receipt of the enumeration list, the clerk, 
after making corrections under section 23, shall 
cause the list to be printed or reproduced, where- 
upon the list shall be the preliminary list. 


(5) The preliminary list shall be posted in accordance with 
subsections 25 (1) and (2). 


(5a) The preliminary list is subject to revision for fifteen 
days before nomination day and sections 25 to 30 apply to the 
revision with necessary modifications. 


(5b) The requirements for the qualification of electors are 
the same as those set out in subsection 12 (1) or 13 (1) but 
electors may meet the requirements at any time during the fif- 
teen days before nomination day. 


(5c) If a by-law or question is to be submitted to the elec- 
tors at an election, other than a regular election, in compli- 
ance with an order of the Ontario Municipal Board given 
under subsection 132 (4) of the Municipal Act, unless the 
Board otherwise directs, 


(a) the clerk of the municipality shall set a date for 
polling day which shall be within sixty days of the 
effective date of the Board’s order; 


(b) the clerk shall prepare, correct, print or reproduce 
and post the preliminary list in accordance with sub- 
sections (4) and (5); 


(c) the preliminary list shall be subject to revision for a 
period commencing twenty-one days after the effec- 
tive date of the Board’s order and ending thirty-six 
days thereafter; and 


(d) the period during which a person may qualify as an 
elector entitled to vote on the by-law or question 
shall be the period commencing thirty-four days 
after the effective date of the Board’s order and 
ending on polling day. 


PARTI 
ASSESSMENT ACT 
17. Clause 2 (1a) (e) of the Assessment Act, being chapter 
31 of the Revised Statutes of Ontario, 1980, as enacted by the 


Statutes of Ontario, 1984, chapter 28, section 1, is repealed 
and the following substituted therefor: 
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(e) prescribing anything the Minister is permitted or 
required by this Act or by the Municipal Elections 
Act to prescribe. 


18. Subsection 9 (2) of the said Act is amended by striking 
out ‘‘census’’ in the twelfth line and inserting in lieu thereof 
‘‘enumeration’’. 


19. Subsection 10 (3) of the said Act is amended by striking 
out ‘‘census’’ in the fifth line and inserting in lieu thereof 
‘‘enumeration’’. 


20. Subsection 13 (4) of the said Act, as enacted by the 
Statutes of Ontario, 1981, chapter 47, section 2, is amended by 
striking out ‘‘list prepared and revised by him”’’ in the fifth line 
and inserting in lieu thereof ‘‘applications for the direction of 
school taxes received and approved by the assessment 
commissioner’’. 


21.—(1) Subsections 14 (1) and (2) of the said Act, as 
enacted by the Statutes of Ontario, 1981, chapter 47, section 3, 
are repealed and the following substituted therefor: 





(1) The assessment commissioner shall, commencing on the 
lst day of May and ending on the 30th day of June in each 
election year as defined in the Municipal Elections Act and in 
any other year in which the Minister considers it necessary, 
cause an enumeration to be taken of the inhabitants of each 
municipality and locality in the assessment region in the man- 
ner prescribed by the Minister and including such information 
as may be prescribed by the Minister. 


(2) The assessment commissioner shall, at a time to be pre- 
scribed by the Minister, in each year in which an enumeration 
is not taken under subsection (1), cause an enumeration to be 
taken of the occupants of any domestic establishment that is, 


(a) used or intended to be used as a residence by the 
tenant or lessee; 


(b) separately assessed under this Act; and 


(c) contained in a building having not less than seven 
such domestic establishments, 


and the enumeration shall include the information prescribed 
under subsection (1). 


(2) Subsection 14 (3) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 47, section 3, is amended by 
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striking out ‘‘census’’ in the second line and in the third line 
and inserting in lieu thereof in each instance ‘‘enumeration’’. 


(3) Subsection 14 (4) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 47, section 3, is repealed and the 
following substituted therefor: 


(4) The enumeration taken under this section shall be the 
enumeration referred to in the Municipal Elections Act. 


(4) Section 14 of the said Act, as re-enacted by the Statutes 
of Ontario, 1981, chapter 47, section 3, is amended by adding 
thereto the following subsections: 


(5) The enumeration under this section shall be taken by, 


(a) delivering or mailing a municipal enumeration form 
as prescribed by the Minister to the last known 
address of each inhabitant; 

(b) canvassing the premises of those inhabitants who 

have not completed and returned the notice deliv- 

ered or mailed under clause (a) on or before the 
15th day of May or such other day as the Minister 
may prescribe; and 


such other means or in such other manner as the 
Minister may prescribe. 


(c) 


(6) The assessment commissioner shall update the informa- 
tion received on the last enumeration under subsection (1) or 
(2) with such further information as may come to the atten- 
tion of the assessment commissioner. 


(7) The assessment commissioner may cause to be deliv- 
ered or mailed to the addresss of any person who is or may be 
assessed in respect of land, whether resident in the municipal- 
ity or not, the form referred to in clause (5) (a). 


22.—(1) Subsection 15 (1) of the said Act, as enacted by the 
Statutes of Ontario, 1981, chapter 47, section 3, is amended 


by, 
(a) striking out ‘“‘to the clerk of the municipality and”’ in 
the fifth line; and 
(b) striking out ‘‘second Tuesday of October in each 


year’’ at the end thereof and inserting in lieu thereof 
‘*30th day of September in each year’’. 
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(2) Subsections 15 (2) to (6) of the said Act, as enacted by 
the Statutes of Ontario, 1981, chapter 47, section 3, are 
repealed and the following substituted therefor: 


(2) Subject to subsection (3), the list referred to in subsec- 
tion (1) shall be prepared on the basis of information con- 
tained in the enumeration, including updates thereto under 
subsection 14 (6), that has been completed by the assessment 
commissioner on or before the 30th day of September in that 
year. 


(3) Any person may apply to the assessment commissioner 
to have that person’s name included or altered in the assess- 
ment roll as a separate school supporter, if the person is a 
Roman Catholic, or a public school supporter and the assess- 
ment commissioner may make the addition or alteration. 


(4) At the request of the secretary of the school board, the 
assessment commissioner may deliver the list referred to in 
subsection (1) in a format that will facilitate the use of 
mechanical or electronic means in the printing, reproduction 
or other use of the list. 


(5) The Minister may make regulations prescribing the 
forms and procedures to be used by a person applying to the 
assessment commissioner under subsection (3). 


(3) Subsection 15 (7) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 47, section 3, is amended by 
striking out ‘‘subsection (6)’’ in the third line and inserting in 
lieu thereof ‘‘subsection (3)’’. 


(4) Subsection 15 (8) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 47, section 3, is repealed and the 
following substituted therefor: 


(8) If the assessment commissioner approves an application 
under subsection (3), the assessment commissioner shall 
deliver a copy of the approved application to the secretary of 
each school board in the municipality or locality in which the 
applicant is entitled to direct taxes for school support. 


(5) Subsections 15 (11) and (12) of the said Act, as enacted 
by the Statutes of Ontario, 1981, chapter 47, section 3, are 
repealed. 
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23. This Act comes into force on the day it receives Royal seviaaaad 


Assent. 


24. The short title of this Act is the Municipal Elections Short title 
Statute Law Amendment Act, 1987. 
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Bill 77 1987 


An Act to amend the 
Municipal Elections Act and the Assessment Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


igi G ball 
MUNICIPAL ELECTIONS ACT 


1.—(1) Paragraph 14 of section 1 of the Municipal Elections 
Act, being chapter 308 of the Revised Statutes of Ontario, 
1980, is repealed and the following substituted therefor: 


14. “enumeration” means the latest enumeration under 
the Assessment Act; 


14a. “enumeration list’? means the most recent list of 
electors prepared by the assessment commissioner 
under section 19. 


(2) Paragaraph 29 of section 1 of the said Act is repealed 
and the following substituted therefor: 


29. “preliminary list’ means an enumeration list of 
electors which has been corrected under section 23 
and printed or reproduced under clause 24 (a). 


2.—(1) Section 12 of the said Act, as amended by the Stat- 
utes of Ontario, 1985, chapter 4, section 3, is further amended 
by striking out ‘‘Wednesday in October that precedes polling 
day by nineteen’’ in the sixth line and inserting in lieu thereof 
‘‘Monday in October that precedes polling day by 
twenty-eight’’. 


(2) The said section 12 is further amended by adding thereto 
the following subsection: 
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(2) A person whose name is on the preliminary list is 
deemed to be entitled to be an elector unless there is evidence 
to the contrary. 


3.—(1) Section 13 of the said Act, as amended by the Stat- 
utes of Ontario, 1985, chapter 4, section 4, is further amended 
by striking out ‘‘Wednesday in October that precedes polling 
day by nineteen’’ in the sixth and seventh lines and inserting in 
lieu thereof ‘‘Monday in October that precedes polling day by 
twenty-eight’’. 


(2) The said section 13 is further amended by adding thereto 
the following subsection: 


(2) A person whose name appears on the preliminary list is 
deemed to be entitled to be an elector unless there is evidence 
to the contrary. 


4. Section 17 of the said Act, as re-enacted by the Statutes 
of Ontario, 1985, chapter 7, section 1, is amended by inserting 
after ‘‘clerk’’ in the first line ‘‘on or before the date prescribed 
by the Minister of Revenue under the Assessment Act’’. 


5. The heading immediately preceding section 19 of the said 
Act is amended by striking out ‘‘Preliminary”’’ and inserting in 
lieu thereof ‘‘Enumeration’’, 


6. Section 19 of the said Act, exclusive of the clauses, is 
repealed and the following substituted therefor: 


19. An assessment commissioner shall, on or before the 
31st day of July in an election year, from the latest enumera- 
tion and from data received from other sources, compile for 
each polling subdivision in each municipality and locality in 
the assessment region an enumeration list containing the name 
and address of each person who meets the requirements for 
an elector under subsection 12 (1) or subsection 13 (1) and 
such list shall signify opposite the name of an elector, 


7.—(1) Subsection 20 (1) of the said Act is amended by 
striking out ‘‘preliminary”’ in the third line and inserting in 
lieu thereof ‘‘enumeration’’. 


(2) Subsection 20 (2) of the said Act is amended by striking 
out ‘‘preliminary’’ in the second line and inserting in lieu 
thereof ‘‘enumeration’’. 
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8.—(1) Subsection 21 (1) of the said Act is amended by 
striking out ‘‘preliminary’’ in the second line and inserting in 
lieu thereof ‘‘enumeration’’. 


(2) Subsection 21 (2) of the said Act is amended by striking 
out ‘‘preliminary’’ in the second line and inserting in lieu 
thereof ‘‘enumeration’’. 


9. Section 22 of the said Act is repealed and the following 
substituted therefor: 


22.—(1) The assessment commissioner shall deliver the 
enumeration list to the clerk and, in respect of a locality, to 
the secretary of the school board on or before the 31st day of 
July in an election year. 


(2) At the written request of the clerk, the assessment com- 
missioner may deliver the enumeration list in a format that 
will facilitate the use of mechanical or electronic means in the 
printing or reproduction of the list. 


10. Section 23 of the said Act is amended by adding thereto 
the following subsections: 


(2) The clerk or secretary, after making the corrections 
under subsection (1), shall establish the places where and fix 
the times when the list will be revised and notify the assess- 
ment commissioner of such places and times on or before the 
date prescribed by the Minister of Revenue under the Assess- 
ment Act. 


(3) On or before the 31st day of August in an election year, 
the assessment commissioner shall mail to each elector on the 
preliminary list, at the address shown in the list, a notice in 
the form prescribed by the Minister of Revenue under the 
Assessment Act stating the electoral status of such person and 
the places and times for the revision of the preliminary list. 


(4) If there is more than one elector at any address, only 
one notice is required to be sent to that address. 


11. Clause 24 (b) of the said Act is repealed. 


12. Subsections 25 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) On the Tuesday following the first Monday in Septem- 
ber, copies of the preliminary list under subsection (1) shall be 
posted, notice given under section 24 and the revision of the 
list commenced. 
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(3) The last day for filing applications for revision of the 
preliminary list shall be the day immediately preceding the 
twenty-eighth day before polling day and the applications may 
be filed with the clerk during normal office hours. 


13. Section 30 of the said Act is repealed and the following 
substituted therefor: 


30.—(1) Upon the determination of all applications for 
revision of the preliminary list filed on or before the last day 
for filing applications, the clerk shall compile a statement of 
changes to the list including deletions and additions. 


(2) The statement shall set out the full name and address of 
each person who is the subject of the addition, change or 
deletion. 


(3) The clerk shall, on or before the twenty-eighth day 
before polling day, send a certified copy of the statement to 
each person specified in subsection 25 (5) and shall furnish 
two certified copies of the statement to every candidate for 
office. 


14. Subsection 35 (1) of the said Act is amended by striking 
out ‘‘twenty-first’’ in the second line and inserting in lieu 
thereof ‘‘twenty-eighth’’. 


15. Section 89 of the said Act is amended by adding thereto 
the following subsection: 


(3) After polling day, within the time prescribed by the 
Minister of Revenue under the Assessment Act, the clerk shall 
send to the assessment commissioner the certificates filed 
under subsection 33 (3) and the declarations taken under sub- 
section 56 (1). 


16. Subsections 92 (4) and (5) of the said Act, as re-enacted 
by the Statutes of Ontario, 1981, chapter 47, section 24, are 
repealed and the following substituted therefor: 


(4) The preliminary list to be used for a new election shall 
be prepared as follows: 


1. The clerk shall notify the assessment commissioner 
by registered mail of the requirement for a new 
election. 


2. The assessment commissioner shall deliver to the 
clerk the enumeration list dated as of the date of 
the mailing of the notice. 
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3. Upon receipt of the enumeration list, the clerk, 
after making corrections under section 23, shall 
cause the list to be printed or reproduced, where- 
upon the list shall be the preliminary list. 


(5) The preliminary list shall be posted in accordance with 
subsections 25 (1) and (2). 


(5a) The preliminary list is subject to revision for fifteen 
days before nomination day and sections 25 to 30 apply to the 
revision with necessary modifications. 


(5b) The requirements for the qualification of electors are 
the same as those set out in subsection 12 (1) or 13 (1) but 
electors may meet the requirements at any time during the fif- 
teen days before nomination day. 


(Sc) If a by-law or question is to be submitted to the elec- 
tors at an election, other than a regular election, in compli- 
ance with an order of the Ontario Municipal Board given 
under subsection 132 (4) of the Municipal Act, unless the 
Board otherwise directs, 


(a) the clerk of the municipality shall set a date for 
polling day which shall be within sixty days of the 
effective date of the Board’s order; 


(b) the clerk shall prepare, correct, print or reproduce 
and post the preliminary list in accordance with sub- 
sections (4) and (5); 


(c) the preliminary list shall be subject to revision for a 
period commencing twenty-one days after the effec- 
tive date of the Board’s order and ending thirty-six 
days thereafter; and 


(d) the period during which a person may qualify as an 
elector entitled to vote on the by-law or question 
shall be the period commencing thirty-four days 
after the effective date of the Board’s order and 
ending on polling day. 


PART II 
ASSESSMENT ACT 
17. Clause 2 (1a) (e) of the Assessment Act, being chapter 
31 of the Revised Statutes of Ontario, 1980, as enacted by the 


Statutes of Ontario, 1984, chapter 28, section 1, is repealed 
and the following substituted therefor: 
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(e) prescribing anything the Minister is permitted or 
R.S.O. 1980, required by this Act or by the Municipal Elections 
Act to prescribe. 


18. Subsection 9 (2) of the said Act is amended by striking 
out ‘‘census’’ in the twelfth line and inserting in lieu thereof 
‘‘enumeration’’. 


19. Subsection 10 (3) of the said Act is amended by striking 
out ‘‘census’’ in the fifth line and inserting in lieu thereof 
‘‘enumeration’’. 


20. Subsection 13 (4) of the said Act, as enacted by the 
Statutes of Ontario, 1981, chapter 47, section 2, is amended by 
striking out ‘‘list prepared and revised by him’? in the fifth line 
and inserting in lieu thereof ‘‘applications for the direction of 
school taxes received and approved by the assessment 
commissioner’’. 


21.—(1) Subsections 14 (1) and (2) of the said Act, as 
enacted by the Statutes of Ontario, 1981, chapter 47, section 3, 
are repealed and the following substituted therefor: 


Enumeration —-_ (1) The assessment commissioner shall, commencing on the 
Ist day of May and ending on the 30th day of June in each 

R. oe 1980, election year as defined in the Municipal Elections Act and in 
any other year in which the Minister considers it necessary, 
cause an enumeration to be taken of the inhabitants of each 
municipality and locality in the assessment region in the man- 
ner prescribed by the Minister and including such information 
as may be prescribed by the Minister. 


Other it (2) The assessment commissioner shall, at a time to be pre- 

enumeration ° ‘sees ° ° . ° 
scribed by the Minister, in each year in which an enumeration 
is not taken under subsection (1), cause an enumeration to be 
taken of the occupants of any domestic establishment that is, 


(a) used or intended to be used as a residence by the 
tenant or lessee; 


(b) separately assessed under this Act; and 


(c) contained in a building having not less than seven 
such domestic establishments, 


and the enumeration shall include the information prescribed 
under subsection (1). 


(2) Subsection 14 (3) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 47, section 3, is amended by 
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striking out ‘‘census’’ in the second line and in the third line 
and inserting in lieu thereof in each instance ‘‘enumeration’’. 


(3) Subsection 14 (4) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 47, section 3, is repealed and the 
following substituted therefor: 


(4) The enumeration taken under this section shall be the 
enumeration referred to in the Municipal Elections Act. 


(4) Section 14 of the said Act, as re-enacted by the Statutes 
of Ontario, 1981, chapter 47, section 3, is amended by adding 
thereto the following subsections: 


(5) The enumeration under this section shall be taken by, 


(a) delivering or mailing a municipal enumeration form 
as prescribed by the Minister to the last known 
address of each inhabitant; 

(b) canvassing the premises of those inhabitants who 

have not completed and returned the notice deliv- 

ered or mailed under clause (a) on or before the 
15th day of May or such other day as the Minister 
may prescribe; and 


such other means or in such other manner as the 
Minister may prescribe. 


(c) 


(6) The assessment commissioner shall update the informa- 
tion received on the last enumeration under subsection (1) or 
(2) with such further information as may come to the atten- 
tion of the assessment commissioner. 


(7) The assessment commissioner may cause to be deliv- 
ered or mailed to the addresss of any person who is or may be 
assessed in respect of land, whether resident in the municipal- 
ity or not, the form referred to in clause (5) (a). 


22.—(1) Subsection 15 (1) of the said Act, as enacted by the 
Statutes of Ontario, 1981, chapter 47, section 3, is amended 


by, 


(a) striking out ‘‘to the clerk of the municipality and”’ in 
the fifth line; and 
(b) striking out ‘‘second Tuesday of October in each 


year’’ at the end thereof and inserting in lieu thereof 
‘*30th day of September in each year’’. 
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(2) Subsections 15 (2) to (6) of the said Act, as enacted by 
the Statutes of Ontario, 1981, chapter 47, section 3, are 
repealed and the following substituted therefor: 


(2) Subject to subsection (3), the list referred to in subsec- 
tion (1) shall be prepared on the basis of information con- 
tained in the enumeration, including updates thereto under 
subsection 14 (6), that has been completed by the assessment 
commissioner on or before the 30th day of September in that 
year. 


(3) Any person may apply to the assessment commissioner 
to have that person’s name included or altered in the assess- 
ment roll as a separate school supporter, if the person is a 
Roman Catholic, or a public school supporter and the assess- 
ment commissioner may make the addition or alteration. 


(4) At the request of the secretary of the school board, the 
assessment commissioner may deliver the list referred to in 
subsection (1) in a format that will facilitate the use of 
mechanical or electronic means in the printing, reproduction 
or other use of the list. 


(5) The Minister may make regulations prescribing the 
forms and procedures to be used by a person applying to the 
assessment commissioner under subsection (3). 


(3) Subsection 15 (7) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 47, section 3, is amended by 
striking out ‘‘subsection (6)’’ in the third line and inserting in 
lieu thereof ‘‘subsection (3)’’. 


(4) Subsection 15 (8) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 47, section 3, is repealed and the 
following substituted therefor: 


(8) If the assessment commissioner approves an application 
under subsection (3), the assessment commissioner shall 
deliver a copy of the approved application to the secretary of 
each school board in the municipality or locality in which the 
applicant is entitled to direct taxes for school support. 


(5) Subsections 15 (11) and (12) of the said Act, as enacted 
by the Statutes of Ontario, 1981, chapter 47, section 3, are 
repealed. 
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23. This Act comes into force on the day it receives Royal ey 


Assent. 


24. The short title of this Act is the Municipal Elections Short title 
Statute Law Amendment Act, 1988. 
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EXPLANATORY NOTES 


The Bill creates the Ontario Farm Implements Board whose functions include the 
registration of dealers and distributors of farm implements, the mediation of disputes 
between purchasers of farm implements and their dealers or distributors, and the supervi- 
sion of safety measures relating to farm implements. 


The Bill also regulates the sale of farm implements. It requires that sale agreements 
be in writing and include specified information with respect to the farm implement and 
the terms of the sale. It provides minimum warranties on the sale of new farm imple- 
ments as to power and quality and as to the supply and quality of repair parts. Provision 
is also made for the supply of emergency repair parts and for the return or replacement 
of defective farm implements. 


In addition, the Bill regulates the repurchase of a dealer’s unused farm implements 
by the distributor who supplied them on the termination by the distributor of the agree- 
ment to supply the farm implements. 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Definitions 


1. In this Act. 


“Board” means the Ontario Farm Implements Board estab- 
lished under section 4; 
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“chairperson” means the chairperson designated under sub- 
section 4 (3); 


‘dealer’ means a person who, in the ordinary course of busi- 
ness, offers farm implements for sale at retail; 


‘distributor’? means a person, including a manufacturer, who, 
in the ordinary course of business, sells, consigns or deliv- 
ers farm implements or parts to a dealer; 


“effective date” means the date determined under section ii: 


“farm implement” means any equipment or machinery 
designed and used for agricultural or horticultural use and 
includes attachments; 


“Minister” means the Minister of Agriculture and Food, 


‘‘prescribed” means prescribed by the regulations made under 
this Act; 


‘“‘purchaser’”’ means a person, an association of individuals or a 
partnership who purchases a farm implement; 


“sale agreement” means an agreement between a purchaser, 
other than a distributor, and a dealer for the sale of a new 
or used farm implement; 


“trade-in”? means a farm implement or other property that is 
purchased by the dealer under a trade-in arrangement; 


“trade-in allowance” means the amount shown in a sale agree- 
ment as the amount accepted by the dealer as the value of 
a trade-in under a trade-in arrangement: 


“trade-in arrangement’ means an arrangement, whether con- 
tained in a sale agreement or made by a separate agree- 
ment in conjunction with a sale agreement, whereby the 
purchaser agrees to sell the purchaser’s own farm imple- 
ment or other property to the dealer and the farm imple- 
ment or other property is accepted as the whole or part of 
the consideration under the sale agreement; 


“vice-chairperson” means the vice-chairperson designated 
under subsection 4 (3). 


Application 2.—(1) This Act does not appl) to the sale of a farm 
implement, 
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(a) 


by a person in the ordinary course of farming opera- 
tions; 


(b) 
(c) 
(2) ‘Fhis Act does not apply to the sale of a farm implement 


with a manufacturer’s suggested list price that is less than the 
prescribed amount. 


by an executor or administrator; or 


by a public official acting under judicial process. 


3.—(1) On and after the ninetieth day after this Act comes 
into force, a dealer shall not sell or offer for sale a new farm 
implement unless it was obtained by the dealer from a distrib- 
utor registered under this Act. 


(2) Subsection (1) does not apply with respect to a new 
farm implement that is in the dealer's possession before this 
Act comes into force. 


(3) On and after the ninetieth day after this Act comes into 
force, a distributor shall not sell a new farm implement to any 
person except a dealer registered under this Act. 


(4) An agreement between a distributor and a dealer 
respecting the purchase and sale of a farm implement shall be 
in writing and shall contain such information as may be pre- 
scribed. 


BOARD AND INSPECTORS 


4.—(1) The Ontario Farm Implements Board is hereby 
established and shall consist of not less than seven members 
appointed by the Minister. 


(2) The composition of the Board shall be as prescribed. 


(3) The Minister may designate one of the members of the 
Board as chairperson and one of the members as vice-chair- 
person. 


(4) The chairperson of the Board shall have general super- 
vision and direction over the conduct of the affairs of the 
Board and, in the absence of the chairperson or if he or she is 
unable to act, the vice-chairperson shall have all the powers of 
the chairperson. 


(5) The members of the Board may be appointed to hold 
office for a term not exceeding three years and may be reap- 
pointed for a further term or terms, but no member shall hold 


Idem 
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office for more than a total of six years, whether the mem- 
ber’s appointments are for consecutive terms or not. 


(6) The members of the Board who are not public servants 
of Ontario shall be paid such remuneration and expenses as 
may be fixed by the Lieutenant Governor in Council. 


(7) The Board may make rules for the conduct and man- 
agement of its affairs and for the practice and procedure to be 
observed in matters before it, and may require that a person 
seeking a determination of a matter by the Board give written 
notice, in the form and manner that the Board specifies, to 
the persons that the Board specifies. 


5.—(1) The Board may exercise the powers and shall per- 
form the duties that are conferred or imposed upon it by or 
under this Act. 


(2) Without limiting the generality of subsection (PUM beats, 
Board has power, 


(a) to require the production of documents, records, 
reports or things that the Board considers necessary 
to permit it to investigate and consider any matter 
within its jurisdiction; 


(b) to accept such oral or written evidence as it in its 
discretion considers proper, whether admissible in a 
court of law or not; 


(c) on the request of a purchaser, dealer or distributor, 
to inquire into and resolve a dispute with respect to 
any matter arising from the application of this Act 
or the regulations; 


(d) to investigate claims regarding charges by dealers 
for repairs to farm implements; and 


(e) to make such inquiries and orders as are necessary 
to ensure that there is compliance with its decisions. 


(3) Where a request is made to the Board under clause 
(2) (c) or (d), the Board may appoint a mediator to resolve 
the dispute. 


(4) If the mediator is unable to resolve the dispute, any of 
the parties to the mediation may apply to the Board for a 
hearing. 
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(5) The Board shall decide the issue that is before it for a 
hearing and shall serve notice of the decision, together with 
written reasons, on the parties to the hearing. 


(6) An appeal from a decision of the Board on a question 
of law may be made to the Divisional Court. 


(7) Subsections 8 (2) to (6), both inclusive, apply with nec- 
essary modifications to an appeal under subsection (6). 


(8) The Board is responsible for ensuring compliance with, 


(a) the prescribed safety standards for farm implement 
performance; and 


(b) the prescribed requirements for dealers respecting 
safety information and instruction to be given to 
purchasers on the sale of new farm implements. 


(9) The Board may conduct research related to farm imple- 
ment design, construction, performance and safety. 


(10) The Board may develop and co-ordinate or approve 
educational programs respecting farm implement safety and 
may promote participation in such programs. 


(11) The Board may work with manufacturers to encourage 
standardization of the design and operation of controls of 
farm implements manufactured for sale in Ontario. 


(12) Part I of the Statutory Powers Procedure Act applies to 
proceedings of the Board. 


REGISTRATION OF DEALERS AND DISTRIBUTORS 


6.—(1) On and after the ninetieth day after this Act comes 
into force, no person shall carry on the business of a dealer or 
distributor unless the person is registered under this Act. 


(2) An applicant for registration or renewal of registration 
as a dealer or distributor is entitled to registration or renewal 
on submitting a completed application, together with the pre- 
scribed fee. 


(3) A registration is subject to such conditions to give effect 
to the purposes of this Act as are prescribed by the regu- 
lations. 


7. Subject to section 8, the Board may refuse to grant or 
renew or may suspend or revoke a registration if the applicant 
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is in breach of a condition of the registration or a provision of 
this Act or the regulations, or would be if registered. 


8.—(1) If the Board decides to refuse to grant or renew a 
registration or decides to suspend or revoke a registration, it 
shall serve notice of its decision, together with written rea- 
sons, on the applicant or registrant. 


(2) A notice under subsection (1) shall inform the applicant 
or registrant that he or she may appeal from the decision to 
the Divisional Court in accordance with the rules of court 
within fifteen days from the day on which the decision was 
served. 


(3) On the request of any person desiring to appeal, the 
Director shall furnish such person with a certified copy of all 
proceedings, evidence, reports and papers received in evi- 
dence by the Board in dealing with and disposing of the appli- 
cation. 


(4) An appeal under this section shall be by motion, notice 
of which shall be served on the Director, and the record shall 
consist of a copy, certified by the Director, of the proceedings 
of the Board, the evidence taken, and the findings and deci- 
sions of the Board in the matter. 


(5) Upon the hearing of an appeal under this section, the 
Divisional Court may make such order as it considers proper 
or may refer the matter back to the Board with such direc- 
tions as the court considers proper. 


(6) The Divisional Court may make such orders as to the 
costs of the appeal as the court considers proper. 


(7) Despite subsection (1), the Board may cancel a registra- 
tion on the request in writing of the registrant. 


(8) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of the registration, a regis- 
trant has applied for renewal of the registration and paid the 
prescribed fee, the registration continues in force, 


(a) until the renewal is granted; or 


(b) where the registrant is served with notice of the 
Board’s decision to refuse to grant the renewal, 
until the time for bringing an appeal has expired 
and until the matter is finally disposed of. 
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9. A further application for registration may be made 
upon new or other evidence or where it is clear that material 
circumstances have changed. 


SALE AGREEMENT 


10.—(1) A sale agreement shall be in writing and shall, 


(a) 


(b) 


(g) 


subject to subsection (2), contain a description of 
the farm implement, including its serial and model 
number; 

show separately the purchase price, 


(i) for each farm implement to which it relates, 
and 


(ii) for each attachment to the farm implement if 
the attachment and the farm implement are 
not supplied by the same distributor; 


include a description of and the allowance for any 
trade-in; 


state the date of delivery to the purchaser; 


contain the name and address of the purchaser, 
dealer and distributor; 


in the case of a new farm implement, include a 
statement of the nature and duration of, 


(i) the warranties provided under this Act, and 
(ii) any additional or extended warranties; 
in the case of a used farm implement, 


(i) include a statement of the nature and duration 
of all warranties given in connection with the 
farm implement and any exclusions from the 
watranties, or 


(ii) if no warranty is given, include a statement to 
that effect; and 


(h) contain such other information as may be pre- 


scribed. 
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Where... (2) If the serial or model number of the farm implement is 

information : ? < 

not available NOt available when the sale agreement 1s entered into, the 
dealer shall provide the information to the purchaser on or 


before delivery of the farm implement to the purchaser. 


Me ogee (3) Despite subclause (1) (f) (ii), an additional or extended 
ft warranty may be set out elsewhere than in the sale agreement 


agreement if it identifies the farm implement to which it applies and is 
delivered to the purchaser on or before delivery of the farm 
implement. 


Obligation of _ (4) It is a condition of every sale agreement that the dealer 

dealer to A cg RONG f : : 

repair shall, on receiving the distributor’s authorization, perform any 
work on the farm implement or a repair part for the farm 
implement that is required by a warranty that the distributor 


is liable to honour under this Act. 


Effective 11.—(1) A sale agreement is not effective until the earlier 
date of sale } 
agreement ,OLthe date on-which, 


(a) the agreement is signed by the purchaser and the 
dealer or the dealer’s authorized agent and a copy 
of the agreement is delivered to the purchaser; or 


(b) the purchaser takes delivery of the farm implement 
under the agreement. 


Sue of (2) A dealer shall keep a copy of a sale agreement for at 
agreement least two years from its effective date. 


WARRANTIES 


Warranty as 12.—(1) A sale agreement shall state, 
to power 
(a) in the case of a new tractor, its engine horsepowet 
or power takeoff power; and 


(b) in the case of any other new farm implement that is 
or has an engine or motor, its engine horsepower, 


as shown in the manufacturer’s specifications. 


Idem (2) A farm implement is warranted to develop the power 
stated in the sale agreement if it is properly operated and 
maintained and used under reasonable operating conditions. 


mse iets 13. On the sale of a new farm implement there is an 
to ae implied warranty that the farm implement, 
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(a) is properly constructed as to material, design and 
workmanship; and 


(b) will perform to manufacturer’s specifications the 
work for which it is intended if it is properly oper- 
ated and maintained and used under reasonable 
operating conditions. 

14.—(1) The warranties provided under sections 


12 (power) and 13 (quality) take effect on the date of delivery 
of the farm implement to the purchaser and continue for the 
following periods: 


1. In the case of tractors, the lesser of one year or 
1,000 hours of operation. 


2. In the case of combines, the lesser of one year or 
500 hours of operation. 


3. In all other cases, one year. 


(2) Except in the case of a bona fide exchange or repair of 
an hour meter, no person shall alter, adjust or permit any 
alteration or adjustment to the hour meter on a farm imple- 
ment in the person’s possession or control so as to cause the 
total number of hours indicated on the hour meter to be dif- 
ferent from the total number of hours that the farm imple- 
ment has been operated. 


(3) A person who exchanges or repairs the hour meter on a 
farm implement, or another part of the farm implement that is 
directly related to the hour meter, shall make a record of the 
reading that was on the hour meter before the exchange or 
repair. 


15. On the sale of a new farm implement there is an 
implied warranty that a sufficient supply of repair parts for the 
farm implement will be available to the purchaser for a period 
of ten years from the effective date. 


16.—(1) On the sale of a new repair part there is an 
implied warranty that the repair part will be free from defects 
in material or workmanship for a period of ninety days from 
the date of purchase or, if purchased out of the season of use, 
ninety days from the date it is first used by the purchaser in 
the next season of use. 


(2) The warranty under subsection (1) applies only if the 
part is purchased from an authorized dealer and supplied by 
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the same distributor who supplied the farm implement for 
which the part is intended. 


17.—(1) A distributor or dealer may give a warranty in 
respect of a farm implement or a repair part that affords 
greater protection or that has a longer duration than the war- 
ranties under this Act. 


(2) The warranties under this Act apply to a sale agreement 
despite an agreement or waiver to the contrary, and any such 
agreement or waiver is severable from the sale agreement. 


18.—(1) The distributor of a new farm implement is liable 
to the purchaser to honour the warranties under sections 
12 (power) and 13 (quality). 


(2) The dealer and distributor of a new farm implement are 
jointly and severally liable to the purchaser to honour the 
warranty under section 15 (parts supply). 


(3) The distributor who supplies a new repair part is liable 
to the purchaser to honour the warranty under section 
16 (quality of parts). 


(4) If a farm implement is damaged as a result of a breach 
of the warranty under section 16 (quality of parts), the distrib- 
utor of the repair part is liable for the cost of repairing the 
farm implement. 


(5) A dealer or distributor making repairs to a farm imple- 
ment under a warranty provided by this Act shall use new 
repair parts that are of the standard and size specified by the 
manufacturer for that farm implement, unless the purchaser 
and the distributor authorize in writing the use of different 
parts. 


(6) If a distributor is or should be aware that a significant 
percentage of farm implements sold by the distributor exhibit 
a common defect, the distributor shall notify purchasers of the 
defect and of the distributor’s obligation to repair the defec- 
tive farm implements. 


(7) The distributor shall repair the defective farm imple- 
ments at the distributor’s expense, including any transporta- 
tion costs. 


REPAIR PARTS 


19.—(1) In this section, “emergency repair parts’ means 
parts required to repair a farm implement where the farm 
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implement breaks down during the season of use within 
ten years of the effective date and cannot be satisfactorily 
operated. 


(2) Where a purchaser notifies in writing any dealer of the 
distributor of a farm implement that the farm implement 
requires emergency repair parts, the dealer shall forthwith 
order the emergency repair parts from the distributor. 


(3) Where a distributor receives an order under subsection 
(2), the distributor shall ensure that the parts are available at 
the dealer’s place of business within three working days from 
the day the order was placed, unless delivery of the parts can- 
not be made within that time because of conditions beyond 
the distributor’s control. 


(4) No price for emergency repair parts shall exceed the 
manufacturer’s suggested list price, except that the dealer or 
distributor may add to the price, 


(a) a service charge not exceeding the prescribed 
amount for each order for emergency repair parts; 
and 


(b) the amount of any costs reasonably incurred in sup- 
plying the emergency repair part to the purchaser. 


(5) If, on receiving notice under subsection (2), the dealer 
fails to properly place an order for emergency repair parts, 
the dealer shall be liable to supply the purchaser with a satis- 
factory substitute farm implement, within three working days 
from the day notice was given, at one-half of the prescribed 
normal rental rate for that implement. 


(6) If the dealer is unable to provide a satisfactory substi- 
tute farm implement, the dealer shall be liable to reimburse 
the purchaser one-half of the prescribed normal rental rate for 
a substitute farm implement rented from a third party. 


(7) If, within the time specified under subsection (3), the 
distributor fails to provide the emergency repair parts, the dis- 
tributor shall be liable to pay one-half of the prescribed nor- 
mal rental rate for a substitute farm implement rented by the 
purchaser from the dealer or a third party. 


(8) No person shall rent a farm implement to a purchaser in 
the circumstances mentioned in subsection (5) or (6) for more 
than the prescribed normal rental rate for that implement. 
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20. Where a purchaser receives a replacement part under 
a warranty for a defective repair part of a farm implement, 
the purchaser shall return the defective repair part to the 
dealer who supplied the replacement part within ten days after 
it is replaced. 


FAILURE TO PERFORM 
21.— (1) For the purposes of section 22, 


“defective farm implement” means a farm implement in 
respect of which notice has been given under section 22; 


‘‘fair market value’ means fair market value as of the date the 
sale agreement was made. 


(2) For the purpose of determining the fair market value of 
a trade-in under subsection 22 (8) or (9), regard may be had 
to any publication of farm implement prices in general use in 
the farm implement industry in Canada. 


22.—(1) If, within the twelve months following its delivery 
to the purchaser, a new farm implement that is properly oper- 
ated and maintained and used under reasonable operating 
conditions fails to perform to the manufacturer’s specifications 
during its first ten days or first 100 hours of actual use, which- 
ever occurs first, the purchaser may give notice of the farm 
implement’s failure to perform. 


(2) The notice referred to in subsection (1) shall be given in 
writing as soon as possible after the failure occurs, and in any 
event within ten days of the failure, 


(a) to the selling dealer; or 


(b) if the selling dealer is no longer in business, to the 
Board, 


and the dealer or the Board shall notify the distributor forth- 
with of the notice and its contents. 


(3) The dealer or distributor shall endeavour to make the 
defective farm implement perform to the manufacturer’s spec- 
ifications within four working days after the dealer or distribu- 
tor receives notice of the failure, or as soon as possible there- 
after when reasonable operating conditions exist for the farm 
implement. 


(4) If the dealer or distributor fails to make the defective 
farm implement perform to the manufacturer’s specifications, 
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the dealer or distributor shall forthwith provide the purchaser 
with a satisfactory substitute for the purchaser’s use until the 
defective farm implement is made to perform to the manufac- 
turer’s specifications or is replaced or until the sale agreement 
is terminated under clause (5) (b). 


(5) If, within fourteen working days after providing the 
substitute farm implement to the purchaser, the dealer or dis- 
tributor fails to make the defective farm implement perform 
to the manufacturer’s specifications, 


(a) the distributor shall replace the defective farm 
implement with a farm implement that is satisfac- 
tory to the purchaser; or 


(b) the dealer shall terminate the sale agreement in so 
far as it relates to the defective farm implement. 


(6) Subject to subsections (7), (8) and (9), when a sale 
agreement is terminated under clause (5) (b), 


(a) the distributor shall refund to the purchaser through 
the dealer the amount remitted to the distributor 
for the defective farm implement; and 


(b) the dealer shall refund to the purchaser the balance 
of the amount paid for the defective farm imple- 
ment and shall return any trade-in made in connec- 
tion with the sale. 


(7) The dealer or distributor may deduct from the amount 
owing to the purchaser, 


(a) the reasonable costs of repairing or reconditioning 
the trade-in that were incurred before the termina- 
tion of the sale agreement; and 


(b) a reasonable amount of compensation for the actual 
use of the farm implement by the purchaser. 


(8) If the dealer does not return the trade-in, the dealer 
shall pay to the purchaser an amount equal to the fair market 
value of the trade-in. 


(9) If the defective farm implement was purchased under a 
sale agreement that relates to more than one farm implement 
and includes a trade-in arrangement, the dealer or distributor 
may, unless the purchaser agrees otherwise, 
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(a) 


(b) 
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keep the trade-in and pay to the purchaser an 
amount of money that bears the same proportion to 
the fair market value of the trade-in as the purchase 
price of the defective farm implement bears to the 
total purchase price of all the farm implements pur- 
chased under the agreement; or 


return the trade-in and refund to the purchaser the 
part of the total purchase price that was paid in 
respect of the defective farm implement. 


Obligations (10) If the purchase of the defective farm implement is 


re financing 


agreement financed in whole or in part through a financing agreement 
with a third party and the sale agreement relating to it is ter- 
minated under clause (5) (b), the distributor shall be liable, 


(a) 


(b) 


to satisfy the payment obligations under the financ- 
ing agreement that relate to the defective farm 
implement, including any penalty for accelerated 
payment; and 


to discharge any registrations against the farm 
implement or against the purchaser in connection 


Se with that farm implement under the Bank Act (Can- 
on . ne ada), the Personal Property Security Act and the 
cc. 375, 94 Corporation Securities Registration Act. 

BUY-BACK PROVISIONS 
Definitions 23.—(1) For the purposes of sections 24 to 30, 


“agreement” means an agreement between a dealer and a dis- 
tributor under which the dealer is required by the distribu- 
tor to maintain an inventory of new farm implements and 
parts supplied by the distributor; 


“current net price” means the price listed in the distributor's 
price list or catalogue in effect at the time the agreement is 
terminated; 


“invoice price” means the price actually paid by the dealer for 
the new farm implement and, in respect of a new farm 
implement that has been rented pursuant to a written rental 
program approved by the distributor, means the price actu- 
ally paid by the dealer for the new farm implement less the 
amount of any rental payments submitted to the distribu- 


{Or; 


‘new farm implement” means a farm implement that is not a 
used farm implement and includes, 
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(a) a farm implement that has been operated by or on 
behalf of a dealer pursuant to a written demonstra- 
tion program sponsored by the distributor, and 


(b) a farm implement that has been rented pursuant to 
a written rental program approved by the distribu- 
tor; 
‘new part” means a part or parts assembly that has not been 
used and has not been removed from a complete farm 
implement; 


“used farm implement” means a farm implement that has 
been operated for a distance or for a period of time in 
excess of that required to deliver it to the dealer and to 
enable the dealer to service, prepare and operate it for the 
purposes of sale. 


(2) Sections 24 to 30 apply to an agreement that is in effect 
on or after the day this Act comes into force. 


(3) Subject to subsection (4), sections 24 to 30 apply to an 
agreement despite any agreement or waiver to the contrary. 


(4) A distributor and a dealer may agree in writing to 
repurchase terms that are more favourable to the dealer than 
the provisions of sections 24 to 30. 


24.—(1) Within ninety days after a distributor terminates 
an agreement or fails to renew an agreement that has expired, 
a dealer may by written notice require the distributor to 
repurchase all or any new farm implements and new parts 
supplied by the distributor under the agreement. 


(2) The notice to repurchase shall state whether the dealer 
intends to rely on, 


(a) the provisions of this section and sections 25 to 30; 
or 


(b) the terms of an agreement with the distributor 
under subsection 23 (4). 


(3) If the dealer fails to make the election under subsection 
(2), the dealer shall be deemed to have elected to rely on the 
provisions of this section and sections 25 to 30. 


25.—(1) The distributor shall pay a repurchase amount to 
the dealer equal to, 
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(a) 100 per cent of the invoice price for each new farm 
implement; and 


(b) 85 per cent of the current net price for each new 
part, 


plus transportation costs paid by the dealer for delivery of the 
new farm implement to the dealer’s place of business. 


(2) In addition to the amount payable under subsection (1), 
the distributor shall pay any other amount owing to the dealer 
by the distributor. 


26.—(1) The repurchase amount payable to the dealer by 
the distributor is due on the earlier of, 


(a) the ninety-first day after the distributor receives the 
notice of repurchase; and 


(b) the thirtieth day after the distributor takes posses- 
sion of the new farm implements and parts that are 
the subject of the notice. 


(2) Interest at the prescribed rate shall be payable on any 
part of the repurchase amount that is unpaid after the due 
date. 


(3) The dealer and distributor may agree to extend the time 
for payment. 


(4) A distributor may deduct from the repurchase amount 
any amount owing to the distributor by the dealer. 


(5) A distributor may deduct from the repurchase amount 
the current net price, including a reasonable installation 
charge, for the replacement of any part of a new farm imple- 
ment that is missing or damaged. 


27. A distributor is not required to repurchase, 
(a) anew part that is broken or damaged; 


(b) anew parts assembly that is incomplete and cannot 
be completed at reasonable expense; 


(c) anew part or parts assembly that has been removed 
from a farm implement and replaced at no cost to 
the dealer under a modification or warranty substi- 
tution program; 


1987 


(d) 


(h) 
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a new part that is a seal or hose made of rubber, a 
gasket made of cork or a composition of materials, 
a seal made of leather, a liquid chemical that has 
deteriorated and is of limited use, or paint; 


a new part that is not clearly identified, or that is 
not resaleable as a new part without repackaging or 
reconditioning; 


a new part that is not listed in the distributor’s cur- 
rent parts record-keeping system; 


a new farm implement that is an attachment that, 
(i) is not identifiable by a whole goods’ invoice, 


(ii) is not resaleable as a new attachment without 
repackaging or reconditioning, or 


(iii) does not fit a current new farm implement; 


a new farm implement or new part that has not 
been adequately prepared for shipment by the 
dealer within the ninety day period or extension of 
that period referred to in subsection 28 (2); 


a new farm implement that was shipped to the 
dealer more than 36 months before the distributor 
receives the notice of repurchase, unless the agree- 
ment is terminated by the distributor or the dealer 
has ceased to be a dealer. 


if 


28.—(1) The dealer is responsible for the care of a new Responsi- 
farm implement or new part until the earlier of, 


(a) 


(b) 


the ninety-first day after the distributor receives the 
notice to repurchase; and 


the day the distributor takes possession of the new 
farm implements and new parts, 


and thereafter the distributor is responsible. 


(2) Despite clause (1) (a), the dealer and distributor may 
agree to extend the time during which the dealer is respon- 


sible. 


(3) The dealer is responsible for preparing or packaging all 
new farm implements and all new parts so that they are 
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acceptable by a carrier for shipment at the distributor’s 
expense from the dealer’s place of business. 


29. The Bulk Sales Act does not apply to a sale to a dis- 
tributor under section 24. 


30. A distributor shall provide to the Board, on request, 
copies of agreements in effect between the distributor and the 
dealer respecting the supply or return of new farm implements 
or new parts. 


MISCELLANEOUS PROVISIONS 
31.— (1) No person shall, 


(a) alter or remove the serial number on a farm imple- 
ment; or 


(b) buy, sell or otherwise deal in a farm implement if 
the serial number has been altered or removed, 
unless authorized to do so by the Board. 


(2) Subject to subsection 10 (2), no dealer shall sell or offer 
for sale a new farm implement unless the serial number is 
stamped on the implement or affixed thereto. 


32.—(1) A notice required to be given to a dealer or dis- 
tributor may be served personally or sent by registered mail to 
the address of the dealer or distributor as shown in the 
records of the Board. 


(2) A notice that is sent by registered mail shall be deemed 
to have been received on the fifth day after it is mailed. 


33. The rights, duties and remedies provided by this Act 
are in addition to the rights, duties and remedies under any 
other Act and the common law. 


34.—(1) Every person and every officer or director of a 
corporation who contravenes a provision of this Act or the 
regulations is guilty of an offence and on conviction is liable to 
a fine of not more than $10,000. 


(2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed on 
the corporation is $25,000. 


35. Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 
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exempting a farm implement or a class of farm 
implements from any provision of this Act or the 
regulations; 


prescribing, for the purposes of section 2, the 
amount that the manufacturer’s suggested list price 
of a farm implement must equal or exceed; 


prescribing information to be included in agree- 
ments referred to in subsection 3 (4); 


prescribing forms and providing for their use; 
prescribing the composition of the Board; 


governing applications for registration or renewal of 
registration and prescribing conditions of registra- 
tion; 


requiring the payment of fees of an application for 
registration or renewal of registration and prescrib- 
ing the amount of the fees; 


prescribing information to be included in sale agree- 
ments; 


requiring dealers and distributors to provide to the 
Board prescribed information respecting their busi- 
ness operations and prescribing the times at which 
the information is to be provided and the form in 
which it is to be provided; 


regulating the provision of emergency parts for farm 
implements, including imposing duties on distribu- 
tors and dealers; 


prescribing normal rental rates for the purposes of 
section 19; 


prescribing, for the purposes of subsection 19 (4), 
the maximum amount of the service charge payable 
in respect of an order for emergency repair parts; 


fixing the rate of interest for the purposes of sub- 
section 26 (2); 


regulating or prohibiting the installation or use of 
any farm implement, part or device or any class 
thereof; 


19 


20 Bill 78 


(0) 
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requiring that any farm implement or part bear the 
seal of approval of an organization designated by 
the regulations to test and approve the farm imple- 
ment or part, and designating organizations for such 
purposes; 


prescribing standards for farm implement perfor- 
mance; 


prescribing standards for dealers respecting safety 
information and instruction to be given to pur- 
chasers on the sale of a farm implement; 


adopting by reference, in whole or in part, with 
such changes as the Board considers necessary, any 
code or standard and requiring compliance with any 
code or standard that is so adopted. 


Commence- 36. This Act comes into force on a day to be named by 


ment 


proclamation of the Lieutenant Governor. 


Short title 37. The short title of this Act is the Farm Implements Act, 


1987. 
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EXPLANATORY NOTES 


The Bill creates the Ontario Farm Implements Board whose functions include the 
registration of dealers and distributors of farm implements, the mediation of disputes 
between purchasers of farm implements and their dealers or distributors, and the supervi- 
sion of safety measures relating to farm implements. 


The Bill also regulates the sale of farm implements. It requires that sale agreements 
be in writing and include specified information with respect to the farm implement and 
the terms of the sale. It provides minimum warranties on the sale of new farm imple- 
ments as to power and quality and as to the supply and quality of repair parts. Provision 
is also made for the supply of emergency repair parts and for the return or replacement 
of defective farm implements. 


In addition, the Bill regulates the repurchase of a dealer’s unused farm implements 
by the distributor who supplied them on the termination by the distributor of the agree- 
ment to supply the farm implements. 
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Short title 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


Definitions 


“Board” means the Ontario Farm Implements Board estab- 


lished under section 4; 
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“chairperson”? means the chairperson designated under sub- 
section 4 (3); 


“dealer” means a person who, in the ordinary course of busi- 
ness, offers farm implements for sale at retail; 


‘distributor’? means a person, including a manufacturer, who, 
in the ordinary course of business, sells, consigns or deliv- 
ers farm implements or parts to a dealer; 


“effective date” means the date determined under section 11; 


“farm implement” means any equipment or machinery 
designed and used for agricultural or horticultural use and 
includes attachments; 


‘Minister’? means the Minister of Agriculture and Food; 


“prescribed”? means prescribed by the regulations made under 
this Act; 


“purchaser” means a person, an association of individuals or a 
partnership who purchases a farm implement; 


“sale agreement” means an agreement between a purchaser, 
other than a distributor, and a dealer for the sale of a new 
or used farm implement; 


“trade-in” means a farm implement or other property that is 
purchased by the dealer under a trade-in arrangement, 


“trade-in allowance” means the amount shown in a sale agree- 
ment as the amount accepted by the dealer as the value of 
a trade-in under a trade-in arrangement; 


“trade-in arrangement” means an arrangement, whether con- 
tained in a sale agreement or made by a separate agree- 
ment in conjunction with a sale agreement, whereby the 
purchaser agrees to sell the purchaser’s own farm imple- 
ment or other property to the dealer and the farm imple- 
ment or other property is accepted as the whole or part of 
the consideration under the sale agreement; 


‘“vice-chairperson” means the vice-chairperson designated 
under subsection 4 (3). 


Application 2.—(1) This Act does not apply to the sale of a farm 
implement, 
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(a) by a person in the ordinary course of farming opera- 
tions; 


(b) 
(c) 


(2) This Act does not apply to the sale of a farm implement 
with a manufacturer’s suggested list price that is less than the 
prescribed amount. 
we 

3.—(1) A dealer shall not sell or offer for sale a new farm 
implement unless it was obtained by the dealer from a distrib- 
utor or another dealer registered under this Acct. a 


by an executor or administrator; or 


by a public official acting under judicial process. 


(2) Subsection (1) does not apply with respect to a new 
farm implement that is in the dealer’s possession before this 
Act comes into force. 
> 

(3) A distributor shall not sell a new farm implement to any 
person except a dealer or another distributor registered under 
this Act. a 


(4) An agreement between a distributor and a dealer 
respecting the purchase and sale of a farm implement shall be 
in writing and shall contain such information as may be pre- 
scribed. 


BOARD AND INSPECTORS 


4.—(1) The Ontario Farm Implements Board is hereby 
established and shall consist of not less than seven members 
appointed by the Minister. 


(2) The composition of the Board shall be as prescribed. 


(3) The Minister may designate one of the members of the 
Board as chairperson and one of the members as vice-chair- 
person. 


(4) The chairperson of the Board shall have general super- 
vision and direction over the conduct of the affairs of the 
Board and, in the absence of the chairperson or if he or she is 
unable to act, the vice-chairperson shall have all the powers of 
the chairperson. 


(5) The members of the Board may be appointed to hold 
office for a term not exceeding three years and may be reap- 
pointed for a further term or terms, but no member shall hold 
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office for more than a total of six years, whether the mem- 
ber’s appointments are for consecutive terms or not. 


(6) The members of the Board who are not public servants 
of Ontario shall be paid such remuneration and expenses as 
may be fixed by the Lieutenant Governor in Council. 


(7) The Board may make rules for the conduct and man- 
agement of its affairs and for the practice and procedure to be 
observed in matters before it, and may require that a person 
seeking a determination of a matter by the Board give written 
notice, in the form and manner that the Board specifies, to 
the persons that the Board specifies. 


5.—(1) The Board may exercise the powers and shall per- 
form the duties that are conferred or imposed upon it by or 
under this Act. 


(2) Without limiting the generality of subsection (1), the 
Board has power, 


(a) to require the production of documents, records, 
reports or things that the Board considers necessary 
to permit it to investigate and consider any matter 
within its jurisdiction; 


(b) to accept such oral or written evidence as it in its 
discretion considers proper, whether admissible in a 
court of law or not; 


(c) on the request of a purchaser, dealer or distributor, 
to inquire into and resolve a dispute with respect to 
any matter arising from the application of this Act 
or the regulations; 


(d) to investigate claims regarding charges by dealers 
for repairs to farm implements; and 


(e) to make such inquiries and orders as are necessary 
to ensure that there is compliance with its decisions. 


(3) Where a request is made to the Board under clause 
(2) (c) or (d), the Board may appoint a mediator to resolve 
the dispute. 


(4) If the mediator is unable to resolve the dispute, any of 
the parties to the mediation may apply to the Board for a 
hearing. 
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(5) The Board shall decide the issue that is before it for a 
hearing and shall serve notice of the decision, together with 
written reasons, on the parties to the hearing. 


(6) An appeal from a decision of the Board on a question 
of law may be made to the Divisional Court. 


(7) Subsections 8 (2) to (6), both inclusive, apply with nec- 
essary modifications to an appeal under subsection (6). 


(8) The Board is responsible for ensuring compliance with, 


(a) the prescribed safety standards for farm implement 
performance; and 


(b) the prescribed requirements for dealers respecting 
safety information and instruction to be given to 
purchasers on the sale of new farm implements. 


(9) The Board may conduct research related to farm imple- 
ment design, construction, performance and safety. 


(10) The Board may develop and co-ordinate or approve 
educational programs respecting farm implement safety and 
may promote participation in such programs. 


(11) The Board may work with manufacturers to encourage 
standardization of the design and operation of controls of 
farm implements manufactured for sale in Ontario. 


(12) Part I of the Statutory Powers Procedure Act applies to 
proceedings of the Board. 


REGISTRATION OF DEALERS AND DISTRIBUTORS 

a 

6.—(1) No person shall carry on the business of a dealer 
or distributor unless the person is registered under this Act. 

os 

(2) An applicant for registration or renewal of registration 
as a dealer or distributor is entitled to registration or renewal 
on submitting a completed application, together with the pre- 
scribed fee. 


(3) A registration is subject to such conditions to give effect 
to the purposes of this Act as are prescribed by the regu- 
lations. 


7. Subject to section 8, the Board may refuse to grant or 
renew or may suspend or revoke a registration if the applicant 
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is in breach of a condition of the registration or a provision of 
this Act or the regulations, or would be if registered. 


8.—(1) If the Board decides to refuse to grant or renew a 
registration or decides to suspend or revoke a registration, it 
shall serve notice of its decision, together with written rea- 
sons, on the applicant or registrant. 


(2) A notice under subsection (1) shall inform the applicant 
or registrant that he or she may appeal from the decision to 
the Divisional Court in accordance with the rules of court 
within fifteen days from the day on which the decision was 
served. 


(3) On the request of any person desiring to appeal, the 
chairperson shall furnish such person with a certified copy of 
all proceedings, evidence, reports and papers received in evi- 
dence by the Board in dealing with and disposing of the appli- 
cation. 


(4) An appeal under this section shall be by motion, notice 
of which shall be served on the chairperson, and the record 
shall consist of a copy, certified by the chairperson, of the 
proceedings of the Board, the evidence taken, and the find- 
ings and decisions of the Board in the matter. 


(5) Upon the hearing of an appeal under this section, the 
Divisional Court may make such order as it considers proper 
or may refer the matter back to the Board with such direc- 
tions as the court considers proper. 


(6) The Divisional Court may make such orders as to the 
costs of the appeal as the court considers proper. 


(7) Despite subsection (1), the Board may cancel a registra- 
tion on the request in writing of the registrant. 


(8) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of the registration, a regis- 
trant has applied for renewal of the registration and paid the 
prescribed fee, the registration continues in force, 


(a) until the renewal is granted; or 


(b) where the registrant is served with notice of the 
Board’s decision to refuse to grant the renewal, 
until the time for bringing an appeal has expired 
and until the matter is finally disposed of. 
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9. A further application for registration may be made Further 


5 . 4 : li . 
upon new or other evidence or where it is clear that material “?P““"°"* 
circumstances have changed. 

SALE AGREEMENT 

10.—(1) A sale agreement shall be in writing and shall, Form of 
agreement 


(a) subject to subsection (2), contain a description of 
the farm implement, including its serial and model 
number; 

(b) show separately the purchase price, 


(i) for each farm implement to which it relates, 
and 


(ii) for each attachment to the farm implement if 
the attachment and the farm implement are 
not supplied by the same distributor; 


(c) include a description of and the allowance for any 
trade-in; 


(d) state the date of delivery to the purchaser; 


(e) contain the name and address of the purchaser, 
dealer and distributor; 


(f) in the case of a new farm implement, include a 
statement of the nature and duration of, 


(i) the warranties provided under this Act, and 
(ii) any additional or extended warranties; 
(g) in the case of a used farm implement, 
(i) include a statement of the nature and duration 
of all warranties given in connection with the 
farm implement and any exclusions from the 


watranties, or 


(ii) if no warranty is given, include a statement to 
that effect; and 


(h) contain such other information as may be pre- 
scribed. 
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(2) If the serial or model number of the farm implement is 
not available when the sale agreement is entered into, the 
dealer shall provide the information to the purchaser on or 
before delivery of the farm implement to the purchaser. 


(3) Despite subclause (1) (f) (ii), an additional or extended 


warranty may be set out elsewhere than in the sale agreement 


if it identifies the farm implement to which it applies and is 
delivered to the purchaser on or before delivery of the farm 
implement. 


(4) It is a condition of every sale agreement that the dealer 
shall, on receiving the distributor’s authorization, perform any 


work on the farm implement or a repair part for the farm 


implement that is required by a warranty that the distributor 
is liable to honour under this Act. 


11.—(1) A sale agreement is not effective until the earlier 
of the date on which, 


(a) the agreement is signed by the purchaser and the 
dealer or the dealer’s authorized agent and a copy 
of the agreement is delivered to the purchaser; or 


(b) the purchaser takes delivery of the farm implement 
under the agreement. 


(2) A dealer shall keep a copy of a sale agreement for at 
least two years from its effective date. 


WARRANTIES 
12.—(1) A sale agreement shall state, 


(a) in the case of a new tractor, its engine horsepower 
or power takeoff power; and 


(b) in the case of any other new farm implement that is 
or has an engine or motor, its engine horsepower, 


as shown in the manufacturer’s specifications. 


(2) A farm implement is warranted to develop the power 
stated in the sale agreement if it is properly operated and 
maintained and used under reasonable operating conditions. 


13. On the sale of a new farm implement there is an 
implied warranty that the farm implement, 
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(a) is properly constructed as to material, design and 
workmanship; and 


(b) will perform to manufacturer’s specifications the 
work for which it is intended if it is properly oper- 
ated and maintained and used under reasonable 
operating conditions. 

14.—(1) The’ warranties provided under _ sections 


12 (power) and 13 (quality) take effect on the date of delivery 
of the farm implement to the purchaser and continue for the 
following periods: 


1. In the case of tractors, the lesser of one year or 
1,000 hours of operation. 


2. In the case of combines, the lesser of one year or 
500 hours of operation. 


3. In all other cases, one year. 


(2) Except in the case of a bona fide exchange or repair of 
an hour meter, no person shall alter, adjust or permit any 
alteration or adjustment to the hour meter on a farm imple- 
ment in the person’s possession or control so as to cause the 
total number of hours indicated on the hour meter to be dif- 
ferent from the total number of hours that the farm imple- 
ment has been operated. 


(3) A person who exchanges or repairs the hour meter on a 
farm implement, or another part of the farm implement that is 
directly related to the hour meter, shall make a record of the 
reading that was on the hour meter before the exchange or 
repair. 


15. On the sale of a new farm implement there is an 
implied warranty that a sufficient supply of repair parts for the 
farm implement will be available to the purchaser for a period 
of ten years from the effective date. 


16.—(1) On the sale of a new repair part there is an 
implied warranty that the repair part will be free from defects 
in material or workmanship for a period of ninety days from 
the date of purchase or, if purchased out of the season of use, 
ninety days from the date it is first used by the purchaser in 
the next season of use. 


(2) The warranty under subsection (1) applies only if the 
part is purchased from an authorized dealer and supplied by 


Duration of 
warranties 
under ss. 12 
and 13 


Alteration of 
hour meter 
prohibited 


Exchange or 
repair of 
hour meter 


Implied 

warranty as 
to supply of 
repair parts 


Implied 

warranty as 
to quality of 
repair parts 


Idem 


10 


Additional 
warranties 


No 
contracting 
out 


Liability for 


warranties 


Idem 


Idem 


Idem 


Repairs 
under 
warranty 


Recall of 
defective 
farm 
implements 


Repair 


Definition 


Bill 78 SALE OF FARM IMPLEMENTS 1987 


the same distributor who supplied the farm implement for 
which the part is intended. 


17.—(1) A distributor or dealer may give a warranty in 
respect of a farm implement or a repair part that affords 
greater protection or that has a longer duration than the war- 
ranties under this Act. 


(2) The warranties under this Act apply to a sale agreement 
despite an agreement or waiver to the contrary, and any such 
agreement or waiver is severable from the sale agreement. 


18.—(1) The distributor of a new farm implement is liable 
to the purchaser to honour the warranties under sections 
12 (power) and 13 (quality). 


(2) The dealer and distributor of a new farm implement are 
jointly and severally liable to the purchaser to honour the 
warranty under section 15 (parts supply). 


(3) The distributor who supplies a new repair part is liable 
to the purchaser to honour the warranty under section 
16 (quality of parts). 


(4) If a farm implement is damaged as a result of a breach 
of the warranty under section 16 (quality of parts), the distrib- 
utor of the repair part is liable for the cost of repairing the 
farm implement. 


(5) A dealer or distributor making repairs to a farm imple- 
ment under a warranty provided by this Act shall use new 
repair parts that are of the standard and size specified by the 
manufacturer for that farm implement, unless the purchaser 
and the distributor authorize in writing the use of different 
parts. 


(6) If a distributor is or should be aware that a significant 
percentage of farm implements sold by the distributor exhibit 
a common defect, the distributor shall notify purchasers of the 
defect and of the distributor’s obligation to repair the defec- 
tive farm implements. 


(7) The distributor shall repair the defective farm imple- 
ments at the distributor’s expense, including any transporta- 
tion costs. 


REPAIR PARTS 


19.—(1) In this section, ‘““emergency repair parts’’ means 
parts required to repair a farm implement where the farm 
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implement breaks down during the season of use within 
ten years of the effective date and cannot be satisfactorily 
operated. 


(2) Where a purchaser notifies in writing any dealer of the 
distributor of a farm implement that the farm implement 
requires_emergency repair parts, the dealer shall forthwith 
order the emergency repair parts from the distributor. 


(3) Where a distributor receives an order under subsection 
(2), the distributor shall ensure that the parts are available at 
the dealer’s place of business within three working days from 
the day the order was placed, unless delivery of the parts can- 
not be made within that time because of conditions beyond 
the distributor’s control. 


(4) No price for emergency repair parts shall exceed the 
manufacturer’s suggested list price, except that the dealer or 
distributor may add to the price, 


(a) a service charge not exceeding the prescribed 
amount for each order for emergency repair parts; 
and 


(b) the amount of any costs reasonably incurred in sup- 
plying the emergency repair part to the purchaser. 


(5) If, on receiving notice under subsection (2), the dealer 
fails to properly place an order for emergency repair parts, 
the dealer shall be liable to supply the purchaser with a satis- 
factory substitute farm implement, within three working days 
from the day notice was given, at one-half of the prescribed 
normal rental rate for that implement. 


(6) If the dealer is unable to provide a satisfactory substi- 
tute farm implement, the dealer shall be liable to reimburse 
the purchaser one-half of the prescribed normal-rental rate for 
a substitute farm implement rented from a third party. 


(7) If, within the time specified under subsection (3), the 
distributor fails to provide the emergency repair parts, the dis- 
tributor shall be liable to pay one-half of the prescribed nor- 
mal rental rate for a substitute farm implement rented by the 
purchaser from the dealer or a third party. 


(8) No person shall rent a farm implement to a purchaser in 
the circumstances mentioned in subsection (5) or (6) for more 
than the prescribed normal rental rate for that implement. 
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20. Where a purchaser receives a replacement part under 
a warranty for a defective repair part of a farm implement, 
the purchaser shall return the defective repair part to the 
dealer who supplied the replacement part within ten days after 
it is replaced. 


FAILURE TO PERFORM 
21.—(1) For the purposes of section 228 


“defective farm implement” means a farm implement in 
respect of which notice has been given under section 22; 


“fair market value” means fair market value as of the date the 
sale agreement was made. 


(2) For the purpose of determining the fair market value of 
a trade-in under subsection 22 (8) or (9), regard may be had 
to any publication of farm implement prices in general use in 
the farm implement industry in Canada. 


22.—(1) If, within the twelve months following its delivery 
to the purchaser, a new farm implement that is properly oper- 
ated and maintained and used under reasonable operating 
conditions fails to perform to the manufacturer’s specifications 
during its first ten days or first 100 hours of actual use, which- 
ever occurs first, the purchaser may give notice of the farm 
implement’s failure to perform. 


(2) The notice referred to in subsection (1) shall be given in 
writing as soon as possible after the failure occurs, and in any 
event within ten days of the failure, 


(a) to the selling dealer; or 


(b) if the selling dealer is no longer in business, to the 
Board, 


and the dealer or the Board shall notify the distributor forth- 
with of the notice and its contents. 


(3) The dealer or distributor shall endeavour to make the 
defective farm implement perform to the manufacturer’s spec- 
ifications within four working days after the dealer or distribu- 
tor receives notice of the failure, or as soon as possible there- 
after when reasonable operating conditions exist for the farm 
implement. 


(4) If the dealer or distributor fails to make the defective 
farm implement perform to the manufacturer's specifications, 
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the dealer or distributor shall forthwith provide the purchaser 
with a satisfactory substitute for the purchaser’s use until the 
defective farm implement is made to perform to the manufac- 
turer’s specifications or is replaced or until the sale agreement 
is terminated under clause (5) (b). 


(5) If, within fourteen working days after providing the 
substitute farm implement to the purchaser, the dealer or dis- 
tributor fails to make the defective farm implement perform 
to the manufacturer’s specifications, 


(a) the distributor shall replace the defective farm 
implement with a farm implement that is satisfac- 
tory to the purchaser; or 


(b) the dealer shall terminate the sale agreement in so 
far as it relates to the defective farm implement. 


(6) Subject to subsections (7), (8) and (9), when a sale 
agreement is terminated under clause (5) (b), 


(a) the distributor shall refund to the purchaser through 
the dealer the amount remitted to the distributor 
for the defective farm implement; and 


(b) the dealer shall refund to the purchaser the balance 
of the amount paid for the defective farm imple- 
ment and shall return any trade-in made in connec- 
tion with the sale. 


(7) The dealer or distributor may deduct from the amount 
owing to the purchaser, 


(a) the reasonable costs of repairing or reconditioning 
the trade-in that were incurred before the termina- 
tion of the sale agreement; and 


(b) a reasonable amount of compensation for the actual 
use of the farm implement by the purchaser. 


(8) If the dealer does not return the trade-in, the dealer 
shall pay to the purchaser an amount equal to the fair market 
value of the trade-in. 


(9) If the defective farm implement was purchased under a 
sale agreement that relates to more than one farm implement 
and includes a trade-in arrangement, the dealer or distributor 
may, unless the purchaser agrees otherwise, 
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(a) 


(b) 
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keep the trade-in and pay to the purchaser an 
amount of money that bears the same proportion to 
the fair market value of the trade-in as the purchase 
price of the defective farm implement bears to the 
total purchase price of all the farm implements pur- 
chased under the agreement; or 


return the trade-in and refund to the purchaser the 
part of the total purchase price that was paid in 
respect of the defective farm implement. 


Obligations (10) If the purchase of the defective farm implement is 


re financing 


agreement financed in whole or in part through a financing agreement 
with a third party and the sale agreement relating to it is ter- 
minated under clause (5) (b), the distributor shall be liable, 


(a) 


(b) 


to satisfy the payment obligations under the financ- 
ing agreement that relate to the defective farm 
implement, including any penalty for accelerated 
payment; and 


to discharge any registrations against the farm 
implement or against the purchaser in connection 


niga with that farm implement under the Bank Act (Can- 
ae és eu ada), the Personal Property Security Act and the 
cc. 375, 94 Corporation Securities Registration Act. 

BUY-BACK PROVISIONS 
Definitions 23.—(1) For the purposes of sections 24 to 30, 


“agreement” means an agreement between a dealer and a dis- 
tributor under which the dealer is required by the distribu- 
tor to maintain an inventory of new farm implements and 
parts supplied by the distributor; 


“current net price” means the price listed in the distributor’s 
price list or catalogue in effect at the time the agreement is 
terminated; 


“invoice price” means the price actually paid by the dealer for 
the new farm implement and, in respect of a new farm 
implement that has been rented pursuant to a written rental 
program approved by the distributor, means the price actu- 
ally paid by the dealer for the new farm implement less the 
amount of any rental payments submitted to the distribu- 


tor; 


‘new farm implement” means a farm implement that is not a 
used farm implement and includes, 
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(a) a farm implement that has been operated by or on 
behalf of a dealer pursuant to a written demonstra- 
tion program sponsored by the distributor, and 

(b) a farm implement that has been rented pursuant to 

a written rental program approved by the distribu- 

tor; 

‘new part” means a part or parts assembly that has not been 

used and has not been removed from a complete farm 
implement; 


“used farm implement” means a farm implement that has 
been operated for a distance or for a period of time in 
excess of that required to deliver it to the dealer and to 
enable the dealer to service, prepare and operate it for the 
purposes of sale. 


(2) Sections 24 to 30 apply to an agreement that is in effect 
on or after the day this Act comes into force. 


(3) Subject to subsection (4), sections 24 to 30 apply to an 
agreement despite any agreement or waiver to the contrary. 


(4) A distributor and a dealer may agree in writing to 
repurchase terms that are more favourable to the dealer than 
the provisions of sections 24 to 30. 


24.—(1) Within ninety days after an agreement has 
expired or is terminated, a dealer may by written notice 
require the distributor to repurchase all or any new farm 
implements and new parts supplied by the distributor under 
the agreement. > 


(2) The notice to repurchase shall state whether the dealer 
intends to rely on, 


(a) the provisions of this section and sections 25 to 30; 
or 
(b) the terms of an agreement with the distributor 


under subsection 23 (4). 


(3) If the dealer fails to make the election under subsection 
(2), the dealer shall be deemed to have elected to rely on the 
provisions of this section and sections 25 to 30. 


25.—(1) The distributor shall pay a repurchase amount to 
the dealer equal to, 
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(a) 100 per cent of the invoice price for each new farm 
implement; and 


(b) 85 per cent of the current net price for each new 
part, 


plus transportation costs paid by the dealer for delivery of the 
new farm implement to the dealer’s place of business. 


(2) In addition to the amount payable under subsection (1), 
the distributor shall pay any other amount owing to the dealer 
by the distributor. 


26.—(1) The repurchase amount payable to the dealer by 
the distributor is due on the earlier of, 


(a) the ninety-first day after the distributor receives the 
notice of repurchase; and 


(b) the thirtieth day after the distributor takes posses- 
sion of the new farm implements and parts that are 
the subject of the notice. 


(2) Interest at the prescribed rate shall be payable on any 
part of the repurchase amount that is unpaid after the due 
date. 


(3) The dealer and distributor may agree to extend the time 
for payment. 


(4) A distributor may deduct from the repurchase amount 
any amount owing to the distributor by the dealer. 


(5) A distributor may deduct from the repurchase amount 
the current net price, including a reasonable installation 
charge, for the replacement of any part of a new farm imple- 
ment that is missing or damaged. 


27. A distributor is not required to repurchase, 
(a) anew part that is broken or damaged; 


(b) anew parts assembly that is incomplete and cannot 
be completed at reasonable expense; 


(c) anew part or parts assembly that has been removed 
from a farm implement and replaced at no cost to 
the dealer under a modification or warranty substi- 
tution program; 


1987 


(d) 


(h) 
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a new part that is a seal or hose made of rubber, a 
gasket made of cork or a composition of materials, 
a seal made of leather, a liquid chemical that has 
deteriorated and is of limited use, or paint; 


a new part that is not clearly identified, or that is 
not resaleable as a new part without repackaging or 
reconditioning; 


a new part that is not listed in the distributor’s cur- 
rent parts record-keeping system; 


a new farm implement that is an attachment that, 
(i) is not identifiable by a whole goods’ invoice, 


(ii) is not resaleable as a new attachment without 
repackaging or reconditioning, or 


(iii) does not fit a current new farm implement; 


a new farm implement or new part that has not 
been adequately prepared for shipment by the 
dealer within the ninety day period or extension of 
that period referred to in subsection 28 (2); 


a new farm implement that was shipped to the 
dealer more than thirty-six months before the dis- 
tributor receives the notice of repurchase. & 


28.—(1) The dealer is responsible for the care of a new 
farm implement or new part until the earlier of, 


(a) 


(b) 


the ninety-first day after the distributor receives the 
notice to repurchase; and 


the day the distributor takes possession of the new 
farm implements and new parts, 


and thereafter the distributor is responsible. 


(2) Despite clause (1) (a), the dealer and distributor may 
agree to extend the time during which the dealer is respon- 


sible. 


(3) The dealer is responsible for preparing or packaging all 
new farm implements and all new parts so that they are 
acceptable by a carrier for shipment at the distributor’s 
expense from the dealer’s place of business. 
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R.S.O. 1980, 29. The Bulk Sales Act does not apply to a sale to a dis- 


c. 52 does ; . 

not apply tributor under section 24. 

rbeprittca 30. A distributor shall provide to the Board, on request, 
o turnis 


‘formation copies of agreements in effect between the distributor and the 
dealer respecting the supply or return of new farm implements 
or new parts. 


MISCELLANEOUS PROVISIONS 


Alteration of 31.—(1) No person shall, 


serial number 
(a) alter or remove the serial number on a farm imple- 
ment; or 


(b) buy, sell or otherwise deal in a farm implement if 
the serial number has been altered or removed, 
unless authorized to do so by the Board. 


Obligation of (2) Subject to subsection 10 (2), no dealer shall sell or offer 


dealer : ; ‘ 
for sale a new farm implement unless the serial number 1s 
stamped on the implement or affixed thereto. 
wy 
Idem (3) No dealer shall sell or offer for sale a farm implement, 
(a) unless the farm implement complies with the pre- 
scribed safety standards; and 
(b) unless the dealer provides the purchaser with a 
statement that indicates compliance with the pre- 
scribed safety standards. 
Service of 32.—(1) A notice required to be given to a dealer or dis- 
notice . . . 
tributor may be served personally or sent by registered mail to 
the address of the dealer or distributor as shown in the 
records of the Board. 
geal (2) A notice that is sent by registered mail shall be deemed 
8 to have been received on the fifth day after it is mailed. 
eae 33. The rights, duties and remedies provided by this Act 
F are in addition to the rights, duties and remedies under any 
other Act and the common law. 
er and 34.—(1) Every person and every officer or director of a 


corporation who contravenes a provision of this Act or the 
regulations is guilty of an offence and on conviction is liable to 
a fine of not more than $10,000. 
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(2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed on 
the corporation is $25,000. 


35. Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 


(a) 


(b) 


(c) 


(d) 
(e) 
(f) 


(g) 


(h) 


(i) 


(i) 


(k) 


(1) 


exempting a farm implement or a class of farm 
implements from any provision of this Act or the 
regulations; 


prescribing, for the purposes of section 2, the 
amount that the manufacturer’s suggested list price 
of a farm implement must equal or exceed; 


prescribing information to be included in agree- 
ments referred to in subsection 3 (4); 


prescribing forms and providing for their use; 
prescribing the composition of the Board; 


governing applications for registration or renewal of 
registration and prescribing conditions of registra- 
tion; 


requiring the payment of fees of an application for 
registration or renewal of registration and prescrib- 
ing the amount of the fees; 


prescribing information to be included in sale agree- 
ments; 


requiring dealers and distributors to provide to the 
Board prescribed information respecting their busi- 
ness operations and prescribing the times at which 
the information is to be provided and the form in 
which it is to be provided; 


regulating the provision of emergency parts for farm 
implements, including imposing duties on distribu- 
tors and dealers; 


prescribing normal rental rates for the purposes of 
section 19; 


prescribing, for the purposes of subsection 19 (4), 
the maximum amount of the service charge payable 
in respect of an order for emergency repair parts; 


19 


Corporations 


Regulations 
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(m) fixing the rate of interest for the purposes of sub- 


(n) 


(0) 


(p) 


(q) 


section 26 (2); 


regulating or prohibiting the installation or use of 
any farm implement, part or device or any class 
thereof; 


requiring that any farm implement or part bear the 
seal of approval of an organization designated by 
the regulations to test and approve the farm imple- 
ment or part, and designating organizations for such 
purposes; 


prescribing safety standards for farm implement 
performance, 


prescribing standards for dealers respecting safety 
information and instruction to be given to pur- 
chasers on the sale of a farm implement; 


adopting by reference, in whole or in part, with 
such changes as the Board considers necessary, any 
code or standard and requiring compliance with any 
code or standard that is so adopted. 


36. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


37. The short title of this Act is the Farm Implements Act, 


1988. 
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An Act respecting the Sale of Farm Implements 


CONTENTS 
Section Section 
1. Definitions 18. Liability for warranties 
2. Application 
3. Sales of farm implements REPAIR PARTS 
BOARD AND INSPECTORS 19: rs of “emergency repair 
4. Ontario Farm Implements 20. Return of defective repair part 
Board established 
5. Powers and duties of Board FAILURE TO PERFORM 


REGISTRATION OF DEALERS = 3 Derinitions 
AND DISTRIBUTORS . Failure to perform 


. Registration required BUY-BACK PROVISIONS 
: Refusal to register, revocation a3. Definitions 
. Notice of decision to refuse or : 

24. Notice to repurchase 


revoke 25. Repurchase price 
9. Further applications 26. Time for payment 


SALE AGREEMENT ai, Repurchase not required 
28. Responsibility for care 


CON OD 


10. Form of agreement 29. Bulk Sales Act does not apply 
11. Effective date of sale agreement 30. Distributor to furnish 
information 
WARRANTIES 
13. Implied warranty as to quality 31. Alteration of serial number 
14. Duration of warranties under 32. Service of notice 
ss.12 and 13 33. Rights, etc., preserved 


15. Implied warranty as to supply of 34. Offence and penalty 


repair parts 35. Regulations 
16. Implied warranty as to quality 36. Commencement 
of repair parts 37. Short title 


17. Additional warranties 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, Definitions 


“Board” means the Ontario Farm Implements Board estab- 
lished under section 4; 


2 Bill 78 SALE OF FARM IMPLEMENTS 1987 


“chairperson” means the chairperson designated under sub- 
section 4 (3); 


“dealer” means a person who, in the ordinary course of busi- 
ness, offers farm implements for sale at retail; 


“distributor” means a person, including a manufacturer, who, 
in the ordinary course of business, sells, consigns or deliv- 
ers farm implements or parts to a dealer; 


“effective date” means the date determined under section 11; 


“farm implement” means any equipment or machinery 
designed and used for agricultural or horticultural use and 
includes attachments; 


“Minister” means the Minister of Agriculture and Food, 


“prescribed” means prescribed by the regulations made under 
this Act; 


“purchaser” means a person, an association of individuals or a 
partnership who purchases a farm implement, 


“sale agreement” means an agreement between a purchaser, 
other than a distributor, and a dealer for the sale of a new 
or used farm implement; 


“trade-in” means a farm implement or other property that is 
purchased by the dealer under a trade-in arrangement; 


“trade-in allowance’’ means the amount shown in a sale agree- 
ment as the amount accepted by the dealer as the value of 
a trade-in under a trade-in arrangement; 


“trade-in arrangement” means an arrangement, whether con- 
tained in a sale agreement or made by a separate agree- 
ment in conjunction with a sale agreement, whereby the 
purchaser agrees to sell the purchaser’s own farm imple- 
ment or other property to the dealer and the farm imple- 
ment or other property is accepted as the whole or part of 
the consideration under the sale agreement; 


““vice-chairperson” means the vice-chairperson designated 
under subsection 4 (3). 


Application 2.—({1) This Act does not apply to the sale of a farm 
implement, 
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(a) 


by a person in the ordinary course of farming opera- 
tions; 


(b) 
(c) 
(2) This Act does not apply to the sale of a farm implement 


with a manufacturer’s suggested list price that is less than the 
prescribed amount. 


by an executor or administrator; or 


by a public official acting under judicial process. 


3.—{1) A dealer shall not sell or offer for sale a new farm 
implement unless it was obtained by the dealer from a distrib- 
utor or another dealer registered under this Act. 


(2) Subsection (1) does not apply with respect to a new 
farm implement that is in the dealer’s possession before this 
Act comes into force. 


(3) A distributor shall not sell a new farm implement to any 
person except a dealer or another distributor registered under 
this Act. 


(4) An agreement between a distributor and a dealer 
respecting the purchase and sale of a farm implement shall be 
in writing and shall contain such information as may be pre- 
scribed. 


BOARD AND INSPECTORS 


4.—(1) The Ontario Farm Implements Board is hereby 
established and shall consist of not less than seven members 
appointed by the Minister. 


(2) The composition of the Board shall be as prescribed. 


(3) The Minister may designate one of the members of the 
Board as chairperson and one of the members as vice-chair- 
person. 


(4) The chairperson of the Board shall have general super- 
vision and direction over the conduct of the affairs of the 
Board and, in the absence of the chairperson or if he or she is 
unable to act, the vice-chairperson shall have all the powers of 
the chairperson. 


(5) The members of the Board may be appointed to hold 
office for a term not exceeding three years and may be reap- 
pointed for a further term or terms, but no member shall hold 


Idem 
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office for more than a total of six years, whether the mem- 
ber’s appointments are for consecutive terms or not. 


(6) The members of the Board who are not public servants 
of Ontario shall be paid such remuneration and expenses as 
may be fixed by the Lieutenant Governor in Council. 


(7) The Board may make rules for the conduct and man- 
agement of its affairs and for the practice and procedure to be 
observed in matters before it, and may require that a person 
seeking a determination of a matter by the Board give written 
notice, in the form and manner that the Board specifies, to 
the persons that the Board specifies. 


5.—(1) The Board may exercise the powers and shall per- 
form the duties that are conferred or imposed upon it by or 
under this Act. 


(2) Without limiting the generality of subsection (1), the 
Board has power, 


(a) to require the production of documents, records, 
reports or things that the Board considers necessary 
to permit it to investigate and consider any matter 
within its jurisdiction; 


(b) to accept such oral or written evidence as it in its 
discretion considers proper, whether admissible in a 
court of law or not; 


(c) on the request of a purchaser, dealer or distributor, 
to inquire into and resolve a dispute with respect to 
any matter arising from the application of this Act 
or the regulations; 


(d) to investigate claims regarding charges by dealers 
for repairs to farm implements; and 


(e) to make such inquiries and orders as are necessary 
to ensure that there is compliance with its decisions. 


(3) Where a request is made to the Board under clause 
(2) (c) or (d), the Board may appoint a mediator to resolve 
the dispute. 


(4) If the mediator is unable to resolve the dispute, any of 
the parties to the mediation may apply to the Board for a 
hearing. 
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(5) The Board shall decide the issue that is before it for a 
hearing and shall serve notice of the decision, together with 
written reasons, on the parties to the hearing. 


(6) An appeal from a decision of the Board on a question 
of law may be made to the Divisional Court. 


(7) Subsections 8 (2) to (6), both inclusive, apply with nec- 
essary modifications to an appeal under subsection (6). 


(8) The Board is responsible for ensuring compliance with, 


(a) the prescribed safety standards for farm implement 
performance; and 


(b) the prescribed requirements for dealers respecting 
safety information and instruction to be given to 
purchasers on the sale of new farm implements. 


(9) The Board may conduct research related to farm imple- 
ment design, construction, performance and safety. 


(10) The Board may develop and co-ordinate or approve 
educational programs respecting farm implement safety and 
may promote participation in such programs. 


(11) The Board may work with manufacturers to encourage 
standardization of the design and operation of controls of 
farm implements manufactured for sale in Ontario. 


(12) Part I of the Statutory Powers Procedure Act applies to 
proceedings of the Board. 


REGISTRATION OF DEALERS AND DISTRIBUTORS 


6.—({1) No person shall carry on the business of a dealer 
or distributor unless the person is registered under this Act. 


(2) An applicant for registration or renewal of registration 
as a dealer or distributor is entitled to registration or renewal 
on submitting a completed application, together with the pre- 
scribed fee. 


(3) A registration is subject to such conditions to give effect 
to the purposes of this Act as are prescribed by the regu- 
lations. 


7. Subject to section 8, the Board may refuse to grant or 
renew or may suspend or revoke a registration if the applicant 
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is in breach of a condition of the registration or a provision of 
this Act or the regulations, or would be if registered. 


8.—(1) If the Board decides to refuse to grant or renew a 
registration or decides to suspend or revoke a registration, it 
shall serve notice of its decision, together with written rea- 
sons, on the applicant or registrant. 


(2) A notice under subsection (1) shall inform the applicant 
or registrant that he or she may appeal from the decision to 
the Divisional Court in accordance with the rules of court 
within fifteen days from the day on which the decision was 
served. 


(3) On the request of any person desiring to appeal, the 
chairperson shall furnish such person with a certified copy of 
all proceedings, evidence, reports and papers received in evi- 
dence by the Board in dealing with and disposing of the appli- 
cation. 


(4) An appeal under this section shall be by motion, notice 
of which shall be served on the chairperson, and the record 
shall consist of a copy, certified by the chairperson, of the 
proceedings of the Board, the evidence taken, and the find- 
ings and decisions of the Board in the matter. 


(5) Upon the hearing of an appeal under this section, the 
Divisional Court may make such order as it considers proper 
or may refer the matter back to the Board with such direc- 
tions as the court considers proper. 


(6) The Divisional Court may make such orders as to the 
costs of the appeal as the court considers proper. 


(7) Despite subsection (1), the Board may cancel a registra- 
tion on the request in writing of the registrant. 


(8) Where, within the time prescribed therefor or, if no 
time is prescribed, before expiry of the registration, a regis- 
trant has applied for renewal of the registration and paid the 
prescribed fee, the registration continues in force, 


(a) until the renewal is granted; or 


(b) where the registrant is served with notice of the 
Board’s decision to refuse to grant the renewal, 
until the time for bringing an appeal has expired 
and until the matter is finally disposed of. 
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9. A further application for registration may be made 
upon new or other evidence or where it is clear that material 
circumstances have changed. 


SALE AGREEMENT 


10.—(1) A sale agreement shall be in writing and shall, 


(a) 


(b) 


(c) 


(d) 
(e) 


(f) 


(g) 


(h) 


subject to subsection (2), contain a description of 
the farm implement, including its serial and model 
number; 

show separately the purchase price, 


(i) for each farm implement to which it relates, 
and 


(ii) for each attachment to the farm implement if 
the attachment and the farm implement are 
not supplied by the same distributor; 


include a description of and the allowance for any 
trade-in; 


state the date of delivery to the purchaser; 


contain the name and address of the purchaser, 
dealer and distributor; 


in the case of a new farm implement, include a 
statement of the nature and duration of, 


(i) the warranties provided under this Act, and 
(ii) any additional or extended warranties; 
in the case of a used farm implement, 
(i) include a statement of the nature and duration 
of all warranties given in connection with the 
farm implement and any exclusions from the 


warranties, or 


(ii) if no warranty is given, include a statement to 
that effect; and 


contain such other information as may be pre- 
scribed. 


Further 
applications 


Form of 
agreement 
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Where. (2) If the serial or model number of the farm implement is 

information A : ‘ 

it wvailable NOt available when the sale agreement is entered into, the 
dealer shall provide the information to the purchaser on or 


before delivery of the farm implement to the purchaser. 


Wiles AO (3) Despite subclause (1) (f) (ii), an additional or extended 
ee warranty may be set out elsewhere than in the sale agreement 


agreement if it identifies the farm implement to which it applies and is 
delivered to the purchaser on or before delivery of the farm 
implement. 


Obligation of (4) It is a condition of every sale agreement that the dealer 

dealer to ay Dip seis 4 p : 

repair shall, on receiving the distributor’s authorization, perform any 
work on the farm implement or a repair part for the farm 
implement that is required by a warranty that the distributor 


is liable to honour under this Act. 


Effective 11.—(1) A sale agreement is not effective until the earlier 
date of sale j 
agreement Of the date on which, 


(a) the agreement is signed by the purchaser and the 
dealer or the dealer’s authorized agent and a copy 
of the agreement is delivered to the purchaser; or 


(b) the purchaser takes delivery of the farm implement 
under the agreement. 


mace of (2) A dealer shall keep a copy of a sale agreement for at 


agreement least two years from its effective date. 
WARRANTIES 


Warranty as 12.—(1) A sale agreement shall state, 
to power 
(a) in the case of a new tractor, its engine horsepower 
or power takeoff power; and 


(b) in the case of any other new farm implement that is 
or has an engine or motor, its engine horsepower, 


as shown in the manufacturer’s specifications. 


Idem (2) A farm implement is warranted to develop the power 
stated in the sale agreement if it is properly operated and 
maintained and used under reasonable operating conditions. 


Implied 13. On the sale of a new farm implement there is an 
warranty as 


to quality implied warranty that the farm implement, 
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(a) is properly constructed as to material, design and 
workmanship; and 

(b) will perform to manufacturer’s specifications the 

work for which it is intended if it is properly oper- 

ated and maintained and used under reasonable 

operating conditions. 

14.—(1) The warranties provided under _ sections 
12 (power) and 13 (quality) take effect on the date of delivery 
of the farm implement to the purchaser and continue for the 
following periods: 


1. In the case of tractors, the lesser of one year or 
1,000 hours of operation. 


2. In the case of combines, the lesser of one year or 
500 hours of operation. 


3. In all other cases, one year. 


(2) Except in the case of a bona fide exchange or repair of 
an hour meter, no person shall alter, adjust or permit any 
alteration or adjustment to the hour meter on a farm impie- 
ment in the person’s possession or control so as to cause the 
total number of hours indicated on the hour meter to be dif- 
ferent from the total number of hours that the farm imple- 
ment has been operated. 


(3) A person who exchanges or repairs the hour meter on a 
farm implement, or another part of the farm implement that is 
directly related to the hour meter, shall make a record of the 
reading that was on the hour meter before the exchange or 
repair. 


15. On the sale of a new farm implement there is an 
implied warranty that a sufficient supply of repair parts for the 
farm implement will be available to the purchaser for a period 
of ten years from the effective date. 


16.—(1) On the sale of a new repair part there is an 
implied warranty that the repair part will be free from defects 
in material or workmanship for a period of ninety days from 
the date of purchase or, if purchased out of the season of use, 
ninety days from the date it is first used by the purchaser in 
the next season of use. 


(2) The warranty under subsection (1) applies only if the 
part is purchased from an authorized dealer and supplied by 
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the same distributor who supplied the farm implement for 
which the part is intended. 


17.—(1) A distributor or dealer may give a warranty in 
respect of a farm implement or a repair part that affords 
greater protection or that has a longer duration than the war- 
ranties under this Act. 


(2) The warranties under this Act apply to a sale agreement 
despite an agreement or waiver to the contrary, and any such 
agreement or waiver is severable from the sale agreement. 


18.—(1) The distributor of a new farm implement is liable 
to the purchaser to honour the warranties under sections 
12 (power) and 13 (quality). 


(2) The dealer and distributor of a new farm implement are 
jointly and severally liable to the purchaser to honour the 
warranty under section 15 (parts supply). 


(3) The distributor who supplies a new repair part is liable 
to the purchaser to honour the warranty under section 
16 (quality of parts). 


(4) If a farm implement is damaged as a result of a breach 
of the warranty under section 16 (quality of parts), the distrib- 
utor of the repair part is liable for the cost of repairing the 
farm implement. 


(5) A dealer or distributor making repairs to a farm imple- 
ment under a warranty provided by this Act shall use new 
repair parts that are of the standard and size specified by the 
manufacturer for that farm implement, unless the purchaser 
and the distributor authorize in writing the use of different 
parts. 


(6) If a distributor is or should be aware that a significant 
percentage of farm implements sold by the distributor exhibit 
a common defect, the distributor shall notify purchasers of the 
defect and of the distributor’s obligation to repair the defec- 
tive farm implements. 


(7) The distributor shall repair the defective farm imple- 
ments at the distributor’s expense, including any transporta- 
tion costs. 


REPAIR PARTS 


19.—(1) In this section, ‘“emergency repair parts’’ means 
parts required to repair a farm implement where the farm 
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implement breaks down during the season of use within 
ten years of the effective date and cannot be satisfactorily 
operated. 


(2) Where a purchaser notifies in writing any dealer of the 
distributor of a farm implement that the farm implement 
requires emergency repair parts, the dealer shall forthwith 
order the emergency repair parts from the distributor. 


(3) Where a distributor receives an order under subsection 
(2), the distributor shall ensure that the parts are available at 
the dealer’s place of business within three working days from 
the day the order was placed, unless delivery of the parts can- 
not be made within that time because of conditions beyond 
the distributor’s control. 


(4) No price for emergency repair parts shall exceed the 
manufacturer’s suggested list price, except that the dealer or 
distributor may add to the price, 


(a) a service charge not exceeding the prescribed 
amount for each order for emergency repair parts; 
and 


the amount of any costs reasonably incurred in sup- 
b) th f any bly 1 d in sup 
plying the emergency repair part to the purchaser. 


(5) If, on receiving notice under subsection (2), the dealer 
fails to properly place an order for emergency repair parts, 
the dealer shall be liable to supply the purchaser with a satis- 
factory substitute farm implement, within three working days 
from the day notice was given, at one-half of the prescribed 
normal rental rate for that implement. 


(6) If the dealer is unable to provide a satisfactory substi- 
tute farm implement, the dealer shall be liable to reimburse 
the purchaser one-half of the prescribed normal rental rate for 
a substitute farm implement rented from a third party. 


(7) If, within the time specified under subsection (3), the 
distributor fails to provide the emergency repair parts, the dis- 
tributor shall be liable to pay one-half of the prescribed nor- 
mal rental rate for a substitute farm implement rented by the 
purchaser from the dealer or a third party. 


(8) No person shall rent a farm implement to a purchaser in 
the circumstances mentioned in subsection (5) or (6) for more 
than the prescribed normal rental rate for that implement. 
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20. Where a purchaser receives a replacement part under 
a warranty for a defective repair part of a farm implement, 
the purchaser shall return the defective repair part to the 
dealer who supplied the replacement part within ten days after 
it is replaced. 


FAILURE TO PERFORM 
21.—(1) For the purposes of section 22, 


“defective farm implement’? means a farm implement in 
respect of which notice has been given under section 22; 


‘“fair market value” means fair market value as of the date the 
sale agreement was made. 


(2) For the purpose of determining the fair market value of 
a trade-in under subsection 22 (8) or (9), regard may be had 
to any publication of farm implement prices in general use in 
the farm implement industry in Canada. 


22.—(1) If, within the twelve months following its delivery 
to the purchaser, a new farm implement that is properly oper- 
ated and maintained and used under reasonable operating 
conditions fails to perform to the manufacturer’s specifications 
during its first ten days or first 100 hours of actual use, which- 
ever occurs first, the purchaser may give notice of the farm 
implement’s failure to perform. 


(2) The notice referred to in subsection (1) shall be given in 
writing as soon as possible after the failure occurs, and in any 
event within ten days of the failure, 


(a) to the selling dealer; or 


(b) if the selling dealer is no longer in business, to the 
Board, 


and the dealer or the Board shall notify the distributor forth- 
with of the notice and its contents. 


(3) The dealer or distributor shall endeavour to make the 
defective farm implement perform to the manufacturer’s spec- 
ifications within four working days after the dealer or distribu- 
tor receives notice of the failure, or as soon as possible there- 
after when reasonable operating conditions exist for the farm 
implement. 


(4) If the dealer or distributor fails to make the defective 
farm implement perform to the manufacturer’s specifications, 
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the dealer or distributor shall forthwith provide the purchaser 
with a satisfactory substitute for the purchaser’s use until the 
defective farm implement is made to perform to the manufac- 
turer’s specifications or is replaced or until the sale agreement 
is terminated under clause (5) (b). 


(5) If, within fourteen working days after providing the 
substitute farm implement to the purchaser, the dealer or dis- 
tributor fails to make the defective farm implement perform 
to the manufacturer’s specifications, 


(a) the distributor shall replace the defective farm 
implement with a farm implement that is satisfac- 
tory to the purchaser; or 


(b) the dealer shall terminate the sale agreement in so 
far as it relates to the defective farm implement. 


(6) Subject to subsections (7), (8) and (9), when a sale 
agreement is terminated under clause (5) (b), 


(a) the distributor shall refund to the purchaser through 
the dealer the amount remitted to the distributor 
for the defective farm implement; and 


(b) the dealer shall refund to the purchaser the balance 
of the amount paid for the defective farm imple- 
ment and shall return any trade-in made in connec- 
tion with the sale. 


(7) The dealer or distributor may deduct from the amount 
owing to the purchaser, 


(a) the reasonable costs of repairing or reconditioning 
the trade-in that were incurred before the termina- 
tion of the sale agreement; and 


(b) a reasonable amount of compensation for the actual 
use of the farm implement by the purchaser. 


(8) If the dealer does not return the trade-in, the dealer 
shall pay to the purchaser an amount equal to the fair market 
value of the trade-in. 


(9) If the defective farm implement was purchased under a 
sale agreement that relates to more than one farm implement 
and includes a trade-in arrangement, the dealer or distributor 
may, unless the purchaser agrees otherwise, 
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(a) 


(b) 
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keep the trade-in and pay to the purchaser an 
amount of money that bears the same proportion to 
the fair market value of the trade-in as the purchase 
price of the defective farm implement bears to the 
total purchase price of all the farm implements pur- 
chased under the agreement; or 


return the trade-in and refund to the purchaser the 
part of the total purchase price that was paid in 
respect of the defective farm implement. 


Obligations (10) If the purchase of the defective farm implement is 


re financing 


agreement financed in whole or in part through a financing agreement 
with a third party and the sale agreement relating to it is ter- 
minated under clause (5) (b), the distributor shall be liable, 


(a) 


(b) 


1980-81, 

c. 40 (Can.) 
R.S.O. 1980, 
cc. 375, 94 


to satisfy the payment obligations under the financ- 
ing agreement that relate to the defective farm 
implement, including any penalty for accelerated 
payment; and 


to discharge any registrations against the farm 
implement or against the purchaser in connection 
with that farm implement under the Bank Act (Can- 
ada), the Personal Property Security Act and the 
Corporation Securities Registration Act. 


BUY-BACK PROVISIONS 


Definitions 23.—(1) For the purposes of sections 24 to 30, 


“agreement” means an agreement between a dealer and a dis- 
tributor under which the dealer is required by the distribu- 
tor to maintain an inventory of new farm implements and 
parts supplied by the distributor; 


“current net price’ means the price listed in the distributor's 
price list or catalogue in effect at the time the agreement is 
terminated; 


‘invoice price” means the price actually paid by the dealer for 
the new farm implement and, in respect of a new farm 
implement that has been rented pursuant to a written rental 
program approved by the distributor, means the price actu- 
ally paid by the dealer for the new farm implement less the 
amount of any rental payments submitted to the distribu- 


tor; 


‘new farm implement” means a farm implement that is not a 
used farm implement and includes, 
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(a) a farm implement that has been operated by or on 
behalf of a dealer pursuant to a written demonstra- 
tion program sponsored by the distributor, and 


(b) a farm implement that has been rented pursuant to 
a written rental program approved by the distribu- 
n yyetors 
“new part’ means a part or parts assembly that has not been 
used and has not been removed from a complete farm 
implement; 


“used farm implement”? means a farm implement that has 
been operated for a distance or for a period of time in 
excess of that required to deliver it to the dealer and to 
enable the dealer to service, prepare and operate it for the 
purposes of sale. 


(2) Sections 24 to 30 apply to an agreement that is in effect 
on or after the day this Act comes into force. 


(3) Subject to subsection (4), sections 24 to 30 apply to an 
agreement despite any agreement or waiver to the contrary. 


(4) A distributor and a dealer may agree in writing to 
repurchase terms that are more favourable to the dealer than 
the provisions of sections 24 to 30. 


24.—{1) Within ninety days after an agreement has 
expired or is terminated, a dealer may by written notice 
require the distributor to repurchase all or any new farm 
implements and new parts supplied by the distributor under 
the agreement. 


(2) The notice to repurchase shall state whether the dealer 
intends to rely on, 


(a) the provisions of this section and sections 25 to 30; 
or 


(b) the terms of an agreement with the distributor 
under subsection 23 (4). 


(3) If the dealer fails to make the election under subsection 
(2), the dealer shall be deemed to have elected to rely on the 
provisions of this section and sections 25 to 30. 


25.—{1) The distributor shall pay a repurchase amount to 
the dealer equal to, 
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(a) 100 per cent of the invoice price for each new farm 
implement; and 


(b) 85 per cent of the current net price for each new 
part, 


plus transportation costs paid by the dealer for delivery of the 
new farm implement to the dealer’s place of business. 


(2) In addition to the amount payable under subsection (1), 
the distributor shall pay any other amount owing to the dealer 
by the distributor. 


26.—(1) The repurchase amount payable to the dealer by 
the distributor is due on the earlier of, 


(a) the ninety-first day after the distributor receives the 
notice of repurchase; and 


(b) the thirtieth day after the distributor takes posses- 
sion of the new farm implements and parts that are 
the subject of the notice. 


(2) Interest at the prescribed rate shall be payable on any 
part of the repurchase amount that is unpaid after the due 
date. 


(3) The dealer and distributor may agree to extend the time 
for payment. 


(4) A distributor may deduct from the repurchase amount 
any amount owing to the distributor by the dealer. 


(5) A distributor may deduct from the repurchase amount 
the current net price, including a reasonable installation 
charge, for the replacement of any part of a new farm imple- 
ment that is missing or damaged. 


27. A distributor is not required to repurchase, 
(a) anew part that is broken or damaged, 


(b) anew parts assembly that is incomplete and cannot 
be completed at reasonable expense; 


(c) anew part or parts assembly that has been removed 
from a farm implement and replaced at no cost to 
the dealer under a modification or warranty substi- 
tution program; 
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(d) 


(h) 


(i) 
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a new part that is a seal or hose made of rubber, a 
gasket made of cork or a composition of materials, 
a seal made of leather, a liquid chemical that has 
deteriorated and is of limited use, or paint; 


a new part that is not clearly identified, or that is 
not resaleable as a new part without repackaging or 
reconditioning; 


a new part that is not listed in the distributor’s cur- 
rent parts record-keeping system; 


a new farm implement that is an attachment that, 
(i) is not identifiable by a whole goods’ invoice, 


(ii) is not resaleable as a new attachment without 
repackaging or reconditioning, or 


(iii) does not fit a current new farm implement; 


a new farm implement or new part that has not 
been adequately prepared for shipment by the 
dealer within the ninety day period or extension of 
that period referred to in subsection 28 (2); 


a new farm implement that was shipped to the 
dealer more than thirty-six months before the dis- 
tributor receives the notice of repurchase. 


28.—(1) The dealer is responsible for the care of a new 
farm implement or new part until the earlier of, 


(a) 


(b) 


the ninety-first day after the distributor receives the 
notice to repurchase; and 


the day the distributor takes possession of the new 
farm implements and new parts, 


and thereafter the distributor is responsible. 


(2) Despite clause (1) (a), the dealer and distributor may 
agree to extend the time during which the dealer is respon- 


sible. 


(3) The dealer is responsible for preparing or packaging all 
new farm implements and all new parts so that they are 
acceptable by a carrier for shipment at the distributor’s 
expense from the dealer’s place of business. 
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R.S.O. 1980, 29. The Bulk Sales Act does not apply to a sale to a dis- 


c. 52 does : : 

not apply tributor under section 24. 

neap le 30. A distributor shall provide to the Board, on request, 
O rns 


‘formation copies of agreements in effect between the distributor and the 
dealer respecting the supply or return of new farm implements 
or new parts. 


MISCELLANEOUS PROVISIONS 


Alteration of 1.—(1) No person shall 
serial number 3 ) t ‘ 
(a) alter or remove the serial number on a farm imple- 
ment; or 


(b) buy, sell or otherwise deal in a farm implement if 
the serial number has been altered or removed, 
unless authorized to do so by the Board. 


Obligation of (2) Subject to subsection 10 (2), no dealer shall sell or offer 

dealer i : : 
for sale a new farm implement unless the serial number is 
stamped on the implement or affixed thereto. 


Idem (3) No dealer shall sell or offer for sale a farm implement, 


(a) unless the farm implement complies with the pre- 
scribed safety standards; and 


(b) unless the dealer provides the purchaser with a 
statement that indicates compliance with the pre- 
scribed safety standards. 


aes of 32.—(1) A notice required to be given to a dealer or dis- 
tributor may be served personally or sent by registered mail to 
the address of the dealer or distributor as shown in the 
records of the Board. 


Resmnet (2) A notice that is sent by registered mail shall be deemed 
: to have been received on the fifth day after it is mailed. 


Rights, etc., 33. The rights, duties and remedies provided by this Act 
preserved : ae ‘ : : 
are in addition to the rights, duties and remedies under any 
other Act and the common law. 


hen and 34.—(1) Every person and every officer or director of a 

sr corporation who contravenes a provision of this Act or the 
regulations is guilty of an offence and on conviction is liable to 
a fine of not more than $10,000. 
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(2) Where a corporation is convicted of an offence under 
subsection (1), the maximum penalty that may be imposed on 
the corporation is $25,000. 


35. Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 


(a) 


(b) 


(c) 
(d) 
(e) 
(f) 


(g) 


(h) 


(i) 


(J) 


(k) 


(1) 


exempting a farm implement or a class of farm 
implements from any provision of this Act or the 
regulations; 


prescribing, for the purposes of section 2, the 
amount that the manufacturer’s suggested list price 
of a farm implement must equal or exceed; 


prescribing information to be included in agree- 
ments referred to in subsection 3 (4); 


prescribing forms and providing for their use; 
prescribing the composition of the Board; 


governing applications for registration or renewal of 
registration and prescribing conditions of registra- 
tion; 


requiring the payment of fees of an application for 
registration or renewal of registration and prescrib- 
ing the amount of the fees; 


prescribing information to be included in sale agree- 
ments; 


requiring dealers and distributors to provide to the 
Board prescribed information respecting their busi- 
ness operations and prescribing the times at which 
the information is to be provided and the form in 
which it is to be provided; 


regulating the provision of emergency parts for farm 
implements, including imposing duties on distribu- 
tors and dealers; 


prescribing normal rental rates for the purposes of 
section 19; 


prescribing, for the purposes of subsection 19 (4), 
the maximum amount of the service charge payable 
in respect of an order for emergency repair parts; 
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(m) fixing the rate of interest for the purposes of sub- 


(n) 


(0) 


(p) 


(q) 


(r) 


section 26 (2); 


regulating or prohibiting the installation or use of 
any farm implement, part or device or any class 
thereof; 


requiring that any farm implement or part bear the 
seal of approval of an organization designated by 
the regulations to test and approve the farm imple- 
ment or part, and designating organizations for such 
purposes; 


prescribing safety standards for farm implement 
performance; 


prescribing standards for dealers respecting safety 
information and instruction to be given to pur- 
chasers on the sale of a farm implement; 


adopting by reference, in whole or in part, with 
such changes as the Board considers necessary, any 
code or standard and requiring compliance with any 
code or standard that is so adopted. 


36. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


37. The short title of this Act is the Farm Implements Act, 


1988. 
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EXPLANATORY NOTE 


The purpose of the Bill is to increase indemnities and allowances by 4.4 per cent. 


ie i 


Bill 79 1987 


An Act to amend the Legislative Assembly Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 60 (1) and (2) of the Legislative Assembly Act, 
being chapter 235 of the Revised Statutes of Ontario, 1980, as 
re-enacted by the Statutes of Ontario, 1986, chapter 72, section 
1, are repealed and the following substituted therefor: 


(1) An indemnity at the rate of $39,229 per annum shall be 
paid to every member of the Assembly. 


(2) An allowance for expenses at the rate of $13,171 shall 
be paid to every member of the Assembly. 


2. Section 61 of the said Act, as re-enacted by the Statutes 
of Ontario, 1986, chapter 72, section 2, is repealed and the 
following substituted therefor: 


61. In addition to the indemnity and allowance for expen- 
ses as a member, there shall be paid a Leader’s allowance for 
expenses, 


(a) tothe Premier, at the rate of $7,410 per annum; 


(b) to the Leader of the Opposition, at the rate of 
$4,941 per annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly, at the rate of $2,470 per annum. 


3. Subsection 62 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 72, section 3, is repealed 
and the following substituted therefor: 


Members’ 
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Indemnity (1) In addition to the indemnity as a member, there shall 
of Speaker, : 
Leader of be paid, 
Opposition 
peer: - (a) to the Speaker an indemnity at the rate of $21,217 
party per annum; 
(b) to the Leader of the Opposition an indemnity at the 
rate of $28,743 per annum; and 
(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly, an indemnity at the rate of $14,432. 
4. Subsection 64 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 72, section 4, is repealed 
and the following substituted therefor: 
Chairman (1) In addition to the indemnity as a member, an indemnity 
and Deputy : 
Chairman of shall be paid, 
Whole House 
aveimaate™ (a) to the Deputy Speaker and Chairman of the Com- 
ep mittees of the Whole House at the rate of $8,880 
eae per annum; 
(b) to the Deputy Chairman of the Committees of the 
Whole House at the rate of $6,168 per annum; and 
(c) to the chairman of each standing committee at the 
rate of $4,810 per annum. 
5. Subsection 65 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 72, section 5, is repealed 
and the following substituted therefor: 
WUD iy (1) In addition to the indemnity as a member, an indemnity 
indemnities 


shall be paid, 


(a) to the Chief Government Whip, at the rate of 
$10,979 per annum; 


(b) to the Deputy Government Whip, at the rate of 
$7,524 per annum; 


(c) to each of not more than three Government Whips, 
at the rate of $5,427 per annum; 


(d) to the Chief Opposition Whip, at the rate of $7,524 
per annum; 
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(e) to each of not more than two Opposition Whips, at 
the rate of $5,427 per annum; and 


(f) in the case of each party that has a recognized 
membership of twelve or more persons in the 
Assembly, other than the party from which the 
Government is chosen and the party recognized as 

~ the Official Opposition, 


(i) to the Chief Party Whip of the party, at the 
rate of $6,168 per annum, and 


(ii) to the Party Whip of the party, at the rate of 
$4,934 per annum. 


6. Subsection 67 (1) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 72, section 6, is further 
amended by striking out ‘‘$68’’ as set out in the amendment of 
1986 and inserting in lieu thereof ‘‘$71’’ and by striking out 
‘*$79”’ as set out in that amendment and inserting in lieu 
thereof ‘‘$82’’. 


7. Section 69 of the said Act, as re-enacted by the Statutes 
of Ontario, 1986, chapter 72, section 7, is repealed and the fol- 
lowing substituted therefor: 


69. In addition to the indemnity as a member, an indem- ao ee 


nity shall be paid, indemnities 


(a) to the Opposition House Leader, at the rate of 
$10,979 per annum; 


(b) to the House Leader of a party, other than the 
party from which the Government is chosen and the 
party recognized as the Official Opposition, that has 
a recognized membership of twelve or more persons 
in the Assembly, at the rate of $8,264 per annum. 


8. This Act shall be deemed to have come into force on the eo 
Ist day of April, 1987. 


9. The short title of this Act is the Legislative Assembly Short title 
Amendment Act, 1987. 


ans bine: - an, 


an conpaaee: 

















onli ety eran eoeabi asta Haak 
Lealer G6 aBStI, 


| mernivirstilty, wif Sor Hauke 
Yo ohy -sobk enn Mpg amy: ry 
118@ WH | 


4 Satkentlons 64 (t) of t Ast 
sendin dp onanee) i Wy ih 
ence 


_poatknet ah, aad to. a “4 ; 
40. meonbronis ast? si athe rao * fo gnbibpe fis bistuisrnke — : 
— iva yaldbate. 7, ; veered ? pe a ay 
set Cpa A shat ee fraps K c he ae wai yo aoe Ge a Rc ras 
aig | eS ee oa 


Pk » thie Ph pe a Fy 2c ic on i ii 
eadahed sobre? a. ws isha aN it aril oo. 
—_ <i} oat) bag} oh gs peer 2 ae i pe ere t 
7 an olrrsil} marssaiel aabveat 


fs | ‘ eee 
el? angi oe edt 4 # Y PER atk a} pre u — 
vali 3 ‘bind ris ia ae 


rH unre 
to Sin aay a ahead Pe pity Abie bicier? fe sae) ore 
| 7 ve nein toc AVE OFE ssh 


: hy tie cae 
an ri a SOT yay be bbs *szi pit PH 3 ai SF 
“any. Hi ate shes F earmark shiney roa) 7 ies trong iting’? Relig 


Pha 2ugtr Oy rated vain’ Sey By bsxingoaer erieg te 
~ on 

eQOCIOY ste 1G Syigw) In Sh Sgiengog DEPZOIS. & thaw 
mbidtir: eed hace URW oe SP te IO ruiatidy ne 


a fess 
rid) 98} to aru at - emo wed of bernsah ad Ueda t aT 48 ian 
_—" Fa is tie . a7) my re VEIEi Vi Dae gt a : > tah.» =a 
S10, 979 peop gaiaryeatth; vA 

Are Penge uv itiyenn veflalged si}-al DA eh vs siti? INoie- edb ms 
y Deputy. Guverqeeut W poe chs | 


7,538 por annette 


fc) to enetr of owt more thes ties Syvorament Wipe, 
at the rate of $3,427 pet acpum; a * 4 


col}: tes theee 4, tel | Unspositint: Wie at ihe anit at FF, AM 
Fe Sigua; CS F we 


ia 





: Lhe Mon 6 Canrwiii 


A Cipvormemrnd Pines € emby od Meats. Ate 





May Henig EMawrnmes DAIRY 1h" 
inci Peet «= Avoanee Mh, 1740 
. ; Jed Nemdirg loigary fii, V's, 
heya Cape = Imimary Tb, [06s 










= eee — ee at a a — 


itt xa Aeadiy iy oe 
Baines hot Cutt 


' a) a = 


eet sg 








pops 7 iS. oat nal e E bess tag an 7 
Peony tn yar ed a ae a anil TN igied a ae 
ae] : 


i: 7 ot, 5 i as | : — ; j 
si | vinta © SRA eee 





4 
- — | 4 x, 
- 7 5 lh cd 
; a; i Yee 
eT is ve 6) big | ‘A - Fe vont } : Ar he &: ri 
Bot ene TA) WET A de iT ; oo , 
eet y i aT a! =e 
: | | - 5 1 em), “6. * 
N ‘ tygh se my 
TAT a oe 
— a. é 
i - = i 
na ae 
ae. 2 to! 
: i Se ee 
; 5 : a a of 
1 3 -. dye 
; i ee So 
: | ihe i ) a ies eo n 
7 ¥ se Wh = a 
= > - 
1 im: 4 - an Tf 
y “ 4 5 fw oe 
i Pak 
‘LY a 
s = 7 
se t , “a : 
a i 
i 
= ni af 
i 
- 
} 
' a 
: A 
4 
= 
d re Lat 
= 
Co 
7 ; 
/ : ; 
« ’ 
{* 
4 
" 5 
Lona : 


Ziv 
pau 
= ZBill 79 


Ist SESSION, 34TH LEGISLATURE, ONTARIO 36 ELIZABETH II, 1987 


(Sovermmes 
Pibhe pale 








Bill 79 


(Chapter 14 
Statutes of Ontario, 1988) 


An Act to amend the Legislative Assembly Act 


The Hon. S. Conway 


Government House Leader and Minister of Ming GT RASS oN 


# 





“aa § 
: i ; am 
' FER2 1983 \ 
4 fa 


a 
‘ \ aie ' 
YA, CP, Fp: “ 
ben # at ‘ 
Me BER, 


de nel 


ait 





Ist Reading December 16th, 1987 
2nd Reading January 7th, 1988 
3rd Rename January 7th, 1988 
Royal Assent January 7th, 1988 





Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


a 
- : 


oe it | aoe 
— a sr) BIE 


ue el. 











eo ; Se 
il yan 2 toledT sis ie 
Fac swr? F, | Sigal e ssitivil bi tated sco’ sear ah eee 
i ays i, 
~~~ dierwm Qgis.., « GAAS a 7 | et ee oe See 
Tae! val ederspeatt -gpiboo ih re x 
Rat UOT youl) © grin bank 
Spee oT yusunet  griiesA tt 
RBOD it yinonel) ee OA 





= ee <= 


ould o Vidnioaeé oviiabivatl ait in givordiva wha batoli’ a at 
orain® 10) toi th ear | ” 


Bill 79 1987 


An Act to amend the Legislative Assembly Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 60 (1) and (2) of the Legislative Assembly Act, 
being chapter 235 of the Revised Statutes of Ontario, 1980, as 
re-enacted by the Statutes of Ontario, 1986, chapter 72, section 
1, are repealed and the following substituted therefor: 


(1) An indemnity at the rate of $39,229 per annum shall be 
paid to every member of the Assembly. 


(2) An allowance for expenses at the rate of $13,171 shall 
be paid to every member of the Assembly. 


2. Section 61 of the said Act, as re-enacted by the Statutes 
of Ontario, 1986, chapter 72, section 2, is repealed and the 
following substituted therefor: 


61. In addition to the indemnity and allowance for expen- 
ses as a member, there shall be paid a Leader’s allowance for 
expenses, 


(a) to the Premier, at the rate of $7,410 per annum; 


(b) to the Leader of the Opposition, at the rate of 
$4,941 per annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly, at the rate of $2,470 per annum. 


3. Subsection 62 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 72, section 3, is repealed 
and the following substituted therefor: 
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addition to the indemnity as a member, there shall 


to the Speaker an indemnity at the rate of 271,217 
per annum; ‘! 


to the Leader of the Opposition an indemnity at the 
rate of $28,743 per annum; and 


to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized 
membership of twelve or more persons in the 
Assembly, an indemnity at the rate of §145432: 


4. Subsection 64 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 72, section 4, is repealed 
and the following substituted therefor: 


(1) In addition to the indemnity as a member, an indemnity 
shall be paid, 


(a) 


(b) 


(c) 


to the Deputy Speaker and Chairman of the Com- 
mittees of the Whole House at the rate of $8,880 
per annum; 


to the Deputy Chairman of the Committees of the 
Whole House at the rate of $6,168 per annum; and 


to the chairman of each standing committee at the 
rate of $4,810 per annum. 


5. Subsection 65 (1) of the said Act, as re-enacted by the 
Statutes of Ontario, 1986, chapter 72, section 5, is repealed 
and the following substituted therefor: 


(1) In addition to the indemnity as a member, an indemnity 
shall be paid, 


(a) 


(b) 


(c) 


(d) 


to the Chief Government Whip, at the rate of 
$10,979 per annum; 


to the Deputy Government Whip, at the rate of 
$7,524 per annum; 


to each of not more than three Government Whips, 
at the rate of $5,427 per annum; 


to the Chief Opposition Whip, at the rate of $7,524 
per annum; 
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(e) to each of not more than two Opposition Whips, at 
the rate of $5,427 per annum; and 


(f) in the case of each party that has a recognized 
membership of twelve or more persons in the 
Assembly, other than the party from which the 
Government is chosen and the party recognized as 
the Official Opposition, 


(i) to the Chief Party Whip of the party, at the 
rate of $6,168 per annum, and 


(ii) to the Party Whip of the party, at the rate of 
$4,934 per annum. 


6. Subsection 67 (1) of the said Act, as amended by the 
Statutes of Ontario, 1986, chapter 72, section 6, is further 
amended by striking out ‘‘$68’’ as set out in the amendment of 
1986 and inserting in lieu thereof ‘‘$71’’ and by striking out 
‘*$79’’ as set out in that amendment and inserting in lieu 
thereof ‘‘$82’’. 


7. Section 69 of the said Act, as re-enacted by the Statutes 
of Ontario, 1986, chapter 72, section 7, is repealed and the fol- 
lowing substituted therefor: 


69. In addition to the indemnity as a member, an indem- 
nity shall be paid, 


(a) to the Opposition House Leader, at the rate of 
$10,979 per annum; 


(b) to the House Leader of a party, other than the 
party from which the Government is chosen and the 
party recognized as the Official Opposition, that has 
a recognized membership of twelve or more persons 
in the Assembly, at the rate of $8,264 per annum. 


8. This Act shall be deemed to have come into force on the 
1st day of April, 1987. 


9. The short title of this Act is the Legislative Assembly 
Amendment Act, 1988. 
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An Act to amend the Executive Council Act 


The Hon. S. Conway 


Government House Leader and Minister of Mines. 
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EXPLANATORY NOTE 


The purpose of the Bill is to increase salaries by 4.4 per cent. 


Bill 80 1987 


An Act to amend the Executive Council Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 3 (1), (2), (3) and (4) of the Executive Council 
Act, being chapter 147 of the Revised Statutes of Ontario, 
1980, as re-enacted by the Statutes of Ontario, 1986, chapter 
73, section 1, are repealed and the following substituted 
therefor: 


(1) The annual salary of every minister with portfolio is 
$28,743. 


(2) The Premier and President of the Council shall receive, 
in addition, $12,214 per annum. 


(3) The annual salary of every minister without portfolio is 
$14,433. 


(4) The annual salary of every Parliamentary Assistant is 
$8,880. 


2. This Act shall be deemed to have come into force on the 
Ist day of April, 1987. 


3. The short title of this Act is the Executive Council 
Amendment Act, 1987. 
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Bill 80 1987 


An Act to amend the Executive Council Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 3 (1), (2), (3) and (4) of the Executive Council 
Act, being chapter 147 of the Revised Statutes of Ontario, 
1980, as re-enacted by the Statutes of Ontario, 1986, chapter 
73, section 1, are repealed and the following substituted 
therefor: 


(1) The annual salary of every minister with portfolio is 
$28,743. 


(2) The Premier and President of the Council shall receive, 
in addition, $12,214 per annum. 


(3) The annual salary of every minister without portfolio is 
$14,433. 


(4) The annual salary of every Parliamentary Assistant is 
$8,880. 


2. This Act shall be deemed to have come into force on the 
Ist day of April, 1987. 


3. The short title of this Act is the Executive Council 
Amendment Act, 1988. 
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EXPLANATORY NOTES 
As set out in section 5 of the Bill, it is proposed that section 45 of the Election 
Finances Act, 1986 be repealed. Section 45 relates to the filing of financial information 
whenever the chief financial officer of a political party resigns. 


Sections 1, 2, 3, 4 and 6 of the bill are complementary to the repeal of section 45. 


ed 


Bill 81 1987 


An Act to amend the Election Finances Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 12 of the Election Finances Act, 1986, being 
chapter 33, is repealed. 


2.—(1) Subsection 13 (2) of the said Act is amended by 
striking out ‘‘34 (3) or 45 (3)’’ wherever it appears and by 
inserting in lieu thereof, in each instance, ‘‘or 34 (3)’’. 


(2) Subsection 13 (6) of the said Act is amended by striking 
out ‘‘or subsection 45 (3)’’ in the second and third lines and in 
the fourth and fifth lines. 


3. Clause 34 (4) (d) of the said Act is amended by striking 
out ‘*43 and 45” in the second line and inserting in lieu thereof 
‘‘and 43”’. 


4.—(1) Subsection 41 (4) of the said Act is amended by 
striking out ‘‘43 and 45”’ in the fifth line and inserting in lieu 
thereof ‘‘and 43”’. 


(2) Clause 41 (7) (a) of the said Act is amended by striking 
out. ‘‘43 and 45” in the third line and inserting in lieu thereof 
‘and 437’. 


(3) Clauses 41 (7) (b) and (c) of the said Act are amended by 
striking out ‘‘sections 43 and 45’’ wherever it appears and 
inserting in lieu thereof, in each instance, ‘‘section 43’’. 


5. Section 45 of the said Act is repealed. 


6. Subsection 48 (1) of the said Act is amended by striking 
out ‘‘43 or 45”’ in the third line and inserting in lieu thereof 
‘or 43”’. 
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Commence- 7. This Act comes into force on the Ist day of January, 
ment 

1988. 
Short title 8. The short title of this Act is the Election Finances 


Amendment Act, 1987. 
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Bill 81 1987 


An Act to amend the Election Finances Act, 1986 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 12 of the Election Finances Act, 1986, being 
chapter 33, is repealed. 


2.—(1) Subsection 13 (2) of the said Act is amended by 
striking out ‘‘34 (3) or 45 (3)’’ wherever it appears and by 
inserting in lieu thereof, in each instance, ‘‘or 34 (3)’’. 





(2) Subsection 13 (6) of the said Act is amended by striking 
out ‘‘or subsection 45 (3)’’ in the second and third lines and in 
the fourth and fifth lines. 


3. Clause 34 (4) (d) of the said Act is amended by striking 
out ‘‘43 and 45”’ in the second line and inserting in lieu thereof 
‘‘and 43’’. 


4.—(1) Subsection 41 (4) of the said Act is amended by 
striking out ‘‘43 and 45”’ in the fifth line and inserting in lieu 
thereof ‘‘and 43’’. 


(2) Clause 41 (7) (a) of the said Act is amended by striking 
out ‘‘43 and 45”’ in the third line and inserting in lieu thereof 
‘‘and 43’’. 


(3) Clauses 41 (7) (b) and (c) of the said Act are amended by 
striking out ‘‘sections 43 and 45’? wherever it appears and 
inserting in lieu thereof, in each instance, ‘‘section 43’’. 


5. Section 45 of the said Act is repealed. 


6. Subsection 48 (1) of the said Act is amended by striking 
out ‘‘43 or 45’’ in the third line and inserting in lieu thereof 
‘for 43”’. 
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ee 7. This Act shall be deemed to have come into force on the 
1st day of January, 1988. 


Short title 8. The short title of this Act is the Election Finances 
Amendment Act, 1988. 
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EXPLANATORY NOTE 


The purpose of the Bill is to encourage energy efficiency by setting energy efficiency 
standards for appliances and products. 


Bill 82 1987 


An Act respecting Energy Efficiency 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, Definitions 
“Deputy Minister” means the Deputy Minister of Energy; 
“prescribed” means prescribed by the regulations; 
“regulations” means regulations made under this Act. 


2. This Act applies to the following appliances and Application 
products: 


. Central air conditioners 
. Clothes dryers 

Clothes washers 

. Dishwashers 

mibleezets 

Furnaces 

Heat pumps 

. Ovens 

. Ranges 

10. Refrigerators 

11. Room air conditioners 
12. Pool heaters 

13. Water heaters 

14. Prescribed appliances and products. 


CONIDAMARWNE 


3.—(1) No person shall offer for sale, sell or lease an Appliances 
; ; j : and products, 
appliance or product to which this Act applies unless, efficiency 


standards 


(a) the appliance or product meets the prescribed effi- 
ciency standard with respect to the appliance or 
product; and 


Labels 


Application 


of subs. (1) 
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Entry of 
dwelling 


Bill 82 ENERGY EFFICIENCY 1987 


(b) a prescribed label that sets out the efficiency stan- 
dard of the appliance or product is affixed to the 
appliance or product. 


(2) No person shall affix a prescribed label to an appliance 
or product to which this Act applies unless the appliance or 
product meets the prescribed efficiency standard with respect 
to the appliance or product. 


(3) Subsection (1) does not apply to, 


(a) an appliance or product that is manufactured on or 
before a prescribed date and that is sold or leased 
on or before a prescribed date; or 


(b) a person who is not in the business of offering for 
sale, selling or leasing appliances or products to 
which this Act applies. 


4.—(1) The Deputy Minister may designate in writing any 
person as an inspector for the purposes of this Act. 


(2) For the purposes of this Act and the regulations, an 
inspector designated under subsection (1), 


(a) may enter any place where an appliance or product 
to which this Act applies is manufactured, offered 
for sale, sold or leased at any reasonable time; 


(b) may request the production for inspection of docu- 
ments or things that may be relevant to the carrying 
out of an inspection or test on an appliance or 
product to which this Act applies; 


(c) upon giving a receipt therefor, may remove from a 
place documents or things produced pursuant to a 
request under clause (b) for the purpose of making 
copies or extracts and shall promptly return them to 
the person who produced them; 


(d) may inspect and test any appliance or product to 
which this Act applies to ensure that the appliance 
or product complies with the provisions of this Act 
and the regulations; and 


(e) may require any person to co-operate in and assist 
with an inspection or test. 


(3) A person shall not exercise a power of entry conferred 
by this Act to enter the dwelling of a person who is not in the 
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business of manufacturing, offering for sale, selling or leasing 
appliances or products to which this Act applies. 


(4) A person shall not exercise a power of entry conferred 
by this Act to enter a place that is being used as a dwelling 
without the consent of the occupier except under the authority 
of a warrant issued under this section. 


(5) Where a justice of the peace is satisfied on evidence 
upon oath that there are in a place documents or things that 
there is reasonable ground to believe will afford evidence rele- 
vant to the carrying out of an inspection or test under this 
Act, the justice of the peace may issue a warrant in the pre- 
scribed form authorizing the person named in the warrant to 
search the place for any such documents or things and to 
remove them for the purposes of making copies or extracts 
and they shall be returned promptly to the place from which 
they were removed. 


(6) Where a justice of the peace is satisfied on evidence 
upon oath that there is reasonable ground to believe it is nec- 
essary that a place being used as a dwelling or to which entry 
has been denied be entered so that an inspector may carry out 
an inspection or test under this Act, the justice of the peace 
may issue a warrant in the prescribed form authorizing such 
entry by the person named in the warrant. 


(7) A warrant issued under this section, 


(a) shall specify the hours and days during which it may 
be executed; and 


(b) shall name a date on which it expires, which date 
shall not be later than fifteen days after its issue. 


(8) No person shall hinder, obstruct or interfere with or 
impede an inspector, 


(a) who is exercising a power under subsection (2); or 
(b) who is executing a warrant. 

(9) Subsection (8) is not contravened where a person 
refuses to produce documents or things, unless a warrant has 
been issued under subsection (5). 

(10) Where information is required to be furnished or a 


document is required to be provided or produced under this 
Act or the regulations, no person furnishing such information 


Idem 
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or providing or producing such document shall furnish false 
information or provide or produce a false document. 


(11) Copies of, or extracts from, documents and things 
removed from premises under this Act and certified by the 
person who made the copies as being true copies of, or 
extracts from, the originals are admissible in evidence to the 
same extent as, and have the same evidentiary value as, the 
documents or things of which they are copies or extracts. 


(12) No document or thing or copy thereof or extract there- 
from in the possession of an inspector shall be introduced in 
evidence in any proceeding under this Act unless the owner of 
the document or thing is first given notice of the intent to 
introduce it into evidence. 


5.—(1) Every person who contravenes any provision of 
this Act or the regulations is guilty of an offence and on con- 
viction is liable to a fine of not more than $10,000 or, if the 
person is a body corporate, to a fine of not more than 
$25 ,000. 


(2) Where a body corporate contravenes any provision of 
this Act or the regulations, every director or officer of the 
body corporate who authorizes, permits or acquiesces in the 
contravention is a party to and guilty of an offence and on 
conviction is liable to the penalty provided for the offence 
whether or not the body corporate has been prosecuted or 
convicted. 


6.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing appliances and products to which this 
Act applies in addition to those appliances and 
products set out in section 2; 


(b) respecting any matter referred to as prescribed by 
the regulations; 


(c) regulating the installation, testing, maintenance and 
repair of appliances and products to which this Act 
applies; 


(d) designating persons or organizations to test appli- 
ances and products to which this Act applies to the 
prescribed standards; 
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(e) 


(f) 


(h) 
(i) 


(j) 


(k) 
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providing for the placing of a prescribed label on 
appliances and products that conform to the pre- 
scribed standards; 


prescribing the contents of labels that may be 
placed on appliances and products to which this Act 
applies; 


prescribing fees to be paid to designated persons or 
organizations for the testing or labeling of appli- 
ances and products and prescribing by whom the 
fees shall be paid; 


prescribing forms and providing for their use; 


providing for information to be reported by persons 
who manufacture, offer for sale, sell or lease appli- 
ances or products to which this Act applies includ- 
ing the frequency, time and manner for reporting; 


governing the keeping of information, records and 
documents by persons who manufacture, offer for 
sale, sell or lease appliances or products to which 
this Act applies; 


exempting any person, appliance or product from 
any provision of this Act or the regulations. 


(2) A regulation may be general or specific in its appli- 


cation. 


(3) A regulation may adopt by reference, in whole or in 
part, with such changes as the Lieutenant Governor in Coun- 
cil considers necessary, any code or standard and may require 
compliance with any code or standard adopted. 


7. This Act comes into force on a day to be named by 


proclamation of the Lieutenant Governor. 


8. The short title of this Act is the Energy Efficiency Act, 


1987. 


Idem 
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An Act respecting Energy Efficiency 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, Definitions 
‘Deputy Minister” means the Deputy Minister of Energy; 
“prescribed” means prescribed by the regulations; 
“regulations” means regulations made under this Act. 


2. This Act applies to the following appliances and Application 
products: 


. Central air conditioners. 
. Clothes dryers. 

. Clothes washers. 

. Dishwashers. 

. Freezers. 

. Furnaces. 

. Heat pumps. 

. Ovens. 

Ranges. 

10. Refrigerators. 

11. Room air conditioners. 
12. Pool heaters. 

13. Water heaters. 

14. Prescribed appliances and products. 


OMIDWKNRWNE 


3.—(1) No person shall offer for sale, sell or lease an Appliances 
and products, 


appliance or product to which this Act applies unless, efficiency 
standards 


(a) the appliance or product meets the prescribed effi- 
ciency standard with respect to the appliance or 
product; and 


Labels 


Application 


of subs. (1) 


Inspectors 


Powers 


Entry of 
dwelling 
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(b) 
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a prescribed label that sets out the efficiency stan- 
dard of the appliance or product is affixed to the 
appliance or product. 


(2) No person shall affix a prescribed label to an appliance 
or product to which this Act applies unless the appliance or 
product meets the prescribed efficiency standard with respect 
to the appliance or product. 


(3) Subsection (1) does not apply to, 


(a) 


(b) 


an appliance or product that is manufactured on or 
before a prescribed date and that is sold or leased 
on or before a prescribed date; or 


a person who is not in the business of offering for 
sale, selling or leasing appliances or products to 
which this Act applies. 


4.—(1) The Deputy Minister may designate in writing any 
person as an inspector for the purposes of this Act. 


(2) For the purposes of this Act and the regulations, an 
inspector designated under subsection (1), 


(a) 


(b) 


(c) 


(d) 


(e) 


may enter any place where an appliance or product 
to which this Act applies is manufactured, offered 
for sale, sold or leased at any reasonable time; 


may request the production for inspection of docu- 
ments or things that may be relevant to the carrying 
out of an inspection or test on an appliance or 
product to which this Act applies; 


upon giving a receipt therefor, may remove from a 
place documents or things produced pursuant to a 
request under clause (b) for the purpose of making 
copies or extracts and shall promptly return them to 
the person who produced them; 


may inspect and test any appliance or product to 
which this Act applies to ensure that the appliance 
or product complies with the provisions of this Act 
and the regulations; and 


may require any person to co-operate in and assist 
with an inspection or test. 


(3) A person shall not exercise a power of entry conferred 
by this Act to enter the dwelling of a person who is not in the 
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business of manufacturing, offering for sale, selling or leasing 
appliances or products to which this Act applies. 


(4) A person shall not exercise a power of entry conferred 
by this Act to enter a place that is being used as a dwelling 
without the consent of the occupier except under the authority 
of a warrant issued under this section. 


(5) Where a justice of the peace is satisfied on evidence 
upon oath that there are in a place documents or things that 
there is reasonable ground to believe will afford evidence rele- 
vant to the carrying out of an inspection or test under this 
Act, the justice of the peace may issue a warrant in the pre- 
scribed form authorizing the person named in the warrant to 
search the place for any such documents or things and to 
remove them for the purposes of making copies or extracts 
and they shall be returned promptly to the place from which 
they were removed. 


(6) Where a justice of the peace is satisfied on evidence 
upon oath that there is reasonable ground to believe it is nec- 
essary that a place being used as a dwelling or to which entry 
has been denied be entered so that an inspector may carry out 
an inspection or test under this Act, the justice of the peace 
may issue a warrant in the prescribed form authorizing such 
entry by the person named in the warrant. 


(7) A warrant issued under this section, 


(a) shall specify the hours and days during which it may 
be executed; and 


(b) shall name a date on which it expires, which date 
shall not be later than fifteen days after its issue. 


(8) No person shall hinder, obstruct or interfere with or 
impede an inspector, 


(a) who is exercising a power under subsection (2); or 
(b) who is executing a warrant. 

(9) Subsection (8) is not contravened where a_ person 
refuses to produce documents or things, unless a warrant has 
been issued under subsection (5). 

(10) Where information is required to be furnished or a 


document is required to be provided or produced under this 
Act or the regulations, no person furnishing such information 


Idem 
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or providing or producing such document shall furnish false 
information or provide or produce a false document. 


(11) Copies of, or extracts from, documents and things 
removed from premises under this Act and certified by the 
person who made the copies as being true copies of, or 
extracts from, the originals are admissible in evidence to the 
same extent as, and have the same evidentiary value as, the 
documents or things of which they are copies or extracts. 


(12) No document or thing or copy thereof or extract there- 
from in the possession of an inspector shall be introduced in 
evidence in any proceeding under this Act unless the owner of 
the document or thing is first given notice of the intent to 
introduce it into evidence. 


5.—(1) Every person who contravenes any provision of 
this Act or the regulations is guilty of an offence and on con- 
viction is liable to a fine of not more than $10,000 or, if the 
person is a body corporate, to a fine of not more than 
$25,000. 


(2) Where a body corporate contravenes any provision of 
this Act or the regulations, every director or officer of the 
body corporate who authorizes, permits or acquiesces in the 
contravention is a party to and guilty of an offence and on 
conviction is liable to the penalty provided for the offence 
whether or not the body corporate has been prosecuted or 
convicted. 


6.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing appliances and products to which this 
Act applies in addition to those appliances and 
products set out in section 2; 


(b) respecting any matter referred to as prescribed by 
the regulations; 


(c) regulating the installation, testing, maintenance and 
repair of appliances and products to which this Act 
applies; 


(d) designating persons or organizations to test appli- 
ances and products to which this Act applies to the 
prescribed standards; 
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(j) 


(k) 
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providing for the placing of a prescribed label on 
appliances and products that conform to the pre- 
scribed standards; 


prescribing the contents of labels that may be 
placed on appliances and products to which this Act 
applies; 


prescribing fees to be paid to designated persons or 
organizations for the testing or labeling of appli- 
ances and products and prescribing by whom the 
fees shall be paid; 


prescribing forms and providing for their use; 


providing for information to be reported by persons 
who manufacture, offer for sale, sell or lease appli- 
ances or products to which this Act applies includ- 
ing the frequency, time and manner for reporting; 


governing the keeping of information, records and 
documents by persons who manufacture, offer for 
sale, sell or lease appliances or products to which 
this Act applies; 


exempting any person, appliance or product from 
any provision of this Act or the regulations. 


(2) A regulation may be general or specific in its appli- 


cation. 


(3) A regulation may adopt by reference, in whole or in 
part, with such changes as the Lieutenant Governor in Coun- 
cil considers necessary, any code or standard and may require 
compliance with any code or standard adopted. 


7. This Act comes into force on a day to be named by 


proclamation of the Lieutenant Governor. 


8. The short title of this Act is the Energy Efficiency Act, 


1988. 


Idem 
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EXPLANATORY NOTES 


The purpose of the Bill is to protect persons engaged in agricultural operations from 
claims for nuisance in respect of odour, noise or dust resulting from those operations if 
they are normal farm practices. (Section 2) 


A Farm Practices Protection Board is established to resolve any disputes as to what 
constitutes a normal farm practice. (Sections 3, 4 and 5) 
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An Act respecting the Protection of Farm Practices 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


“‘asricultural operation’? means an agricultural, aquacultural, 
horticultural or silvacultural operation that is carried on in 
the expectation of gain or reward, and includes, 


(a) 
(b) 
(c) 
(d) 


(e) 
(f) 


‘‘Board”’ 


the cultivation of land, 
the raising of live stock, including poultry, 
the raising of fur-bearing animals and game birds, 


the production of agricultural crops, including 
mushrooms, greenhouse crops and nursery stock, 


the production of eggs and milk, 


the operation of agricultural machinery and equip- 
ment, including irrigation pumps, 


the process necessary to prepare a farm product for 
distribution from the farm gate, 


the application of fertilizers, conditioners and pesti- 
cides, including ground and aerial spraying, and 


the storage, disposal or use of organic wastes for 
farm purposes; 


means the Farm Practices Protection Board estab- 


lished under section 3; 


“land use control law’ means any Act and any regulation, 
plan or by-law made under the authority of an Act that 
restricts or prescribes the use to which land or premises 


Definitions 
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may be put or the nature of business or activities that may 
be carried on on any land or premises; 


““Minister’’ means the Minister of Agriculture and Food; 


“normal farm practice”? means a practice that is conducted in 
a manner consistent with proper and accepted customs or 
standards as established and followed by similar agricultural 
operations under similar circumstances; 


‘““person” includes an unincorporated association. 


2.—(1) A person who carries on an agricultural operation 
and who, in respect of that agricultural operation, does not 
violate, 


(a) 
(b) 
(c) 
(d) 
(e) 
is not liable in nuisance to any person for any odour, noise or 
dust resulting from the agricultural operation as a result of a 
normal farm practice and shall not be prevented by injunction 
or other order of a court from carrying on the agricultural 


operation because it causes or creates an odour, a noise or 
dust. 


any land use control law; 

the Environmental Protection Act; 

the Pesticides Act; 

the Health Protection and Promotion Act, 1983; or 


the Ontario Water Resources Act, 


(2) Subsection (1) does not apply to an owner or operator 
of an agricultural operation that fails to obey an order of the 
Board made under clause 5 (3) (b). 


3.—(1) The Farm Practices Protection Board is hereby 
established and shall consist of not less than five members 
appointed by the Minister. 


(2) The Minister may designate one of the members of the 
Board as chairperson and one or more of the remaining mem- 
bers as vice-chairperson. 


(3) The chairperson of the Board is responsible for the gen- 
eral supervision and direction over the conduct of the affairs 
of the Board and, in his or her absence or if he or she is 
unable to act, the vice-chairperson shall have all the powers of 
the chairperson. 
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(4) The members of the Board may be appointed to hold 
office for a term not exceeding three years and may be 
reappointed, but no member shall hold office for more than 
six years, whether the member’s appointments are for consec- 
utive terms or not. 


(5) The members of the Board who are not public servants 
of Ontario shall be paid such remuneration and expenses as 
the Lieutenant Governor in Council determines. 


(6) The Board may, subject to the Statutory Powers Proce- 
dure Act, make rules for the conduct and management of its 
affairs and for the practice and procedure to be observed in 
matters before it, and may require that a person seeking a 
determination of a matter by the Board shall give written 
notice, in such form and manner as the Board specifies, to the 
persons that the Board specifies. 


(7) The chairperson or vice-chairperson and one other 
member constitute a quorum and are sufficient for the exer- 
cise of all of the jurisdiction and powers of the Board. 


4.—(1) The Board may exercise such powers and shall 
perform such duties as are conferred or imposed upon it by or 
under this Act including the power, 


(a) on the request of an aggrieved person, to inquire 
into and resolve a dispute respecting an agricultural 
operation including the determination as to what 
constitutes a normal farm practice; and 


(b) to make such inquiries and orders as are necessary 
to ensure that there is compliance with its decisions. 


(2) The Board shall provide the Minister with any informa- 
tion requested by the Minister as to the policies, procedures 
and operations of the Board. 


(3) The Minister may order the Board to study any matter 
related to farm practices and the Board shall conduct the 
study and report its findings and recommendations to the 
Minister. 


5.—(1) Where a person is aggrieved by any odour, noise 
or dust resulting from an agricultural operation, the person 
may apply in writing to the Board for a determination as to 
whether the odour, noise or dust results from a normal farm 
practice. 
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Appeal 
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(2) Every application under subsection (1) shall contain a 
statement of the nature of the complaint, the name and 
address of the person making the application and the name 
and address of the agricultural operation and shall be in a 
form acceptable to the Board. 


(3) The Board shall hold a hearing and shall, 


(a) dismiss the complaint if the Board is of the opinion 
that the odour, noise or dust results from a normal 
farm practice; or 

(b) order the owner or operator of the agricultural 

operation to cease the practice causing the odour, 

noise or dust if it is not a normal farm practice or to 
modify the practice in the manner set out in the 
order to be consistent with normal farm practice. 


(4) The Board may refuse to hear an application or, after a 
hearing has commenced, refuse to continue the hearing or to 
make a decision if in its opinion, 


(a) the subject-matter of the application is trivial; 
(b) the application is frivolous or vexatious or is not 
made in good faith; or 

(c) the applicant has not a sufficient personal interest in 
the subject-matter of the application. 


(5) Any party to a hearing under subsection (3) may appeal 
an order of the Board on any question of fact or law or both 
to the Divisional Court within thirty days of the making of the 
order. 


(6) The Board may appoint one or more persons having 
technical or special knowledge of any matter to assist the 
Board in any capacity in respect of any matter before it. 


6.—(1) Where a farm practice is the subject of an appli- 
cation made under subsection 5 (1), no injunction proceedings 
may be commenced or continued in respect of that farm 
practice until the Board has made an order or dismissed the 
application under subsection 5 (3) or has refused to hear the 
application. 


(2) Subsection (1) does not apply to any proceedings taken 
under the Environmental Protection Act or the Ontario Water 
Resources Act. 
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7. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing forms and providing for their use; 
(b) prescribing fees payable in respect of an application 
made under subsection 5 (1) and authorizing 


— refunds. 


8. This Act comes into force on the day it receives Royal 
Assent. 


9. The short title of this Act is the Farm Practices Protec- 
tion Act, 1987. 
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Regulations 


Commence- 
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EXPLANATORY NOTES 


The purpose of the Bill is to protect persons engaged in agricultural operations from 
claims for nuisance in respect of odour, noise or dust resulting from those operations if 
they are normal farm practices. (Section 2) 


A Farm Practices Protection Board is established to resolve any disputes as to what 
constitutes a normal farm practice. (Sections 3, 4 and 5) 


Bill 83 


1987 


An Act respecting the Protection of Farm Practices 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


“asricultural operation” means an agricultural, aquacultural, 
horticultural or silvicultural operation that is carried on in 
the expectation of gain or reward, and includes, 


(a) 
(b) 
(c) 
(d) 


(e) 
(f) 


‘‘Board”’ 


the cultivation of land, 
the raising of live stock, including poultry, 
the raising of fur-bearing animals and game birds, 


the production of agricultural crops, including 
mushrooms, greenhouse crops and nursery stock, 


the production of eggs and milk, 


the operation of agricultural machinery and equip- 
ment, including irrigation pumps, 


the process necessary to prepare a farm product for 
distribution from the farm gate, 


the application of fertilizers, conditioners and pesti- 
cides, including ground and aerial spraying, and 


the storage, disposal or use of organic wastes for 
farm purposes; 


means the Farm Practices Protection Board estab- 


lished under section 3; 


“land use control law” means any Act and any regulation, 
plan or by-law made under the authority of an Act that 
restricts or prescribes the use to which land or premises 
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R.S.O. 1980, 
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R.S.O. 1980, 
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1983, c. 10 
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may be put or the nature of business or activities that may 
be carried on on any land or premises; 


‘Minister’? means the Minister of Agriculture and Food; 

> 

‘normal farm practice’’ means a practice that is conducted in 
a manner consistent with proper and accepted customs and 
standards as established and followed by similar agricultural 
operations under similar circumstances and includes the use 
of innovative technology used with advanced management 
practices; & 


‘“person’’ includes an unincorporated association. 


2.—(1) A person who carries on an agricultural operation 
and who, in respect of that agricultural operation, does not 
violate, 


(a) 
(b) 
(c) 
(d) 
(e) 


is not liable in nuisance to any person for any odour, noise or 
dust resulting from the agricultural operation as a result of a 
normal farm practice and shall not be prevented by injunction 
or other order of a court from carrying on the agricultural 
operation because it causes or creates an odour, a noise or 
dust. 


any land use control law; 

the Environmental Protection Act; 

the Pesticides Act; 

the Health Protection and Promotion Act, 1983; or 


the Ontario Water Resources Act, 


(2) Subsection (1) does not apply to an owner or operator 
of an agricultural operation that fails to obey an order of the 
Board made under clause 5 (3) (b). 


3.—(1) The Farm Practices Protection Board is hereby 
established and shall consist of not less than five members 
appointed by the Minister. 


(2) The Minister may designate one of the members of the 
Board as chairperson and one or more of the remaining mem- 
bers as vice-chairperson. 


(3) The chairperson of the Board is responsible for the gen- 
eral supervision and direction over the conduct of the affairs 
of the Board and, in his or her absence or if he or she is 
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unable to act, the vice-chairperson shall have all the powers of 
the chairperson. 


(4) The members of the Board may be appointed to hold 
office for a term not exceeding three years and may be 
reappointed, but no member shall hold office for more than 
six years, whether the member’s appointments are for consec- 
utive terms or not. 


(5) The members of the Board who are not public servants 
of Ontario shall be paid such remuneration and expenses as 
the Lieutenant Governor in Council determines. 


(6) The Board may, subject to the Statutory Powers Proce- 
dure Act, make rules for the conduct and management of its 
affairs and for the practice and procedure to be observed in 
matters before it, and may require that a person seeking a 
determination of a matter by the Board shall give written 
notice, in such form and manner as the Board specifies, to the 
persons that the Board specifies. 


(7) The chairperson or vice-chairperson and two other 
members constitute a quorum and are sufficient for the exer- 
cise of all of the jurisdiction and powers of the Board. 


4.—(1) The Board may exercise such powers and shall 
perform such duties as are conferred or imposed upon it by or 
under this Act including the power, 


(a) on the request of an aggrieved person, to inquire 
into and resolve a dispute respecting an agricultural 
operation including the determination as to what 
constitutes a normal farm practice; and 

(b) to make such inquiries and orders as are necessary 

to ensure that there is compliance with its decisions. 


(2) The Board shall provide the Minister with any informa- 
tion requested by the Minister as to the policies, procedures 
and operations of the Board. 


(3) The Minister may order the Board to study any matter 
related to farm practices and the Board shall conduct the 
study and report its findings and recommendations to the 
Minister. 


5.—(1) Where a person is aggrieved by any odour, noise 
or dust resulting from an agricultural operation, the person 
may apply in writing to the Board for a determination as to 


Term 
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whether the odour, noise or dust results from a normal farm 
practice. 


(2) Every application under subsection (1) shall contain a 
statement of the nature of the complaint, the name and 
address of the person making the application and the name 
and address of the agricultural operation and shall be in a 
form acceptable to the Board. 


(3) The Board shall hold a hearing and shall, 


(a) dismiss the complaint if the Board is of the opinion 
that the odour, noise or dust results from a normal 
farm practice; or 


(b) order the owner or operator of the agricultural 
operation to cease the practice causing the odour, 
noise or dust if it is not a normal farm practice or to 
modify the practice in the manner set out in the 
order to be consistent with normal farm practice. 


(4) The Board may refuse to hear an application or, after a 
hearing has commenced, refuse to continue the hearing or to 
make a decision if in its opinion, 


(a) the subject-matter of the application is trivial; 


(b) the application is frivolous or vexatious or is not 
made in good faith; or 


(c) the applicant has not a sufficient personal interest in 
the subject-matter of the application. 


(5) Any party to a hearing under subsection (3) may appeal 
an order of the Board on any question of fact or law or both 
to the Divisional Court within thirty days of the making of the 
order. 


(6) The Board may appoint one or more persons having 
technical or special knowledge of any matter to assist the 
Board in any capacity in respect of any matter before it. 


6.—(1) Where a farm practice is the subject of an appli- 
cation made under subsection 5 (1), no injunction proceedings 
may be commenced or continued in respect of that farm 
practice until the Board has made an order or dismissed the 
application under subsection 5 (3) or has refused to hear the 
application. 
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(2) Subsection (1) does not apply to any proceedings taken Exception 


under the Environmental Protection Act, the Pesticides Act or teres ae 
CC: : ; 


the Ontario Water Resources Act. 361 





7. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing forms and providing for their use; 


(b) prescribing fees payable in respect of an application 
made under subsection 5 (1) and authorizing 
refunds; 

> 
(c) prescribing the composition of the Board. i 


8. This Act comes into force on the day it receives Royal Soe ta 
Assent. 


9. The short title of this Act is the Farm Practices Protec- Short title 
tion Act, 1988. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the proposals in the Treasurer’s Budget of May 20, 
1987, the temporary reduction in capital tax for corporations that are farm equipment 
dealers and amends the Corporations Tax Act (the “Act’”) consequential upon the pas- 
sage of amendments to the Income Tax Act (Canada) (the ‘‘Federal Act”). 


SECTION 1. The re-enactment of subclause 1 (2) (d) (iv) of the Act is consequential 
upon amendments to the Federal Act to ensure that, 


(a) the rules for determining the capital cost of depreciable property acquired by a 
corporation from a non-arm’s length vendor who claims the capital gains 
exemption with respect to that property continue to be the same for both Fed- 
eral and Ontario corporate income tax purposes; 


(b) the reduction in the paid-up capital of a class of a corporation’s shares in 
respect of share purchase tax credit and scientific research tax credit flow- 
through shares continues to be the same for Federal and Ontario corporate 
income tax purposes; 


(c) Federal investment tax credit claims in respect of qualified Canadian explor- 
ation expenses are deducted from a corporation’s cumulative Canadian explor- 
ation expense pool for both Federal and Ontario corporate income tax pur- 
poses; and 


(d) limited partnership losses incurred by corporations are calculated and deducti- 
ble in a similar manner under both the Act and the Federal Act. 


SECTION 2. Section 2 repeals two spent provisions of the Act. 


SECTION 3. The re-enactment of clause 17 (1) (a) and subclause 17 (2) (a) (i) of the 
Act is consequential upon amendments to the Federal Act to permit the deduction of 
expenses relating to special oil recovery techniques and continues the Treasurer’s existing 
policy to parallel for Ontario purposes the Federal definition of Canadian exploration 
expenses. 


SECTION 4.—Subsections 1 and 2. The amendments to subsection 18 (14) of the Act, 
and new section 18b set out in this Bill, continue the flow-through of resource expendi- 
tures to holders of “flow-through shares” using the new mechanism introduced in the 
Federal Act. 


Subsection 3. The amendment to clause 18 (14) (e) of the Act is consequential upon an 
amendment to the Federal Act that changed the statutory reference for the definition of 
an “oil or gas well’. 


SECTION 5. New section 18b of the Act, with the amendments to subsection 18 (14) 
set out in this Bill, continues the flow-through of resource expenditures to holders of 
“flow-through shares” using the new mechanism introduced in the Federal Act. 


SECTION 6. The enactment of section 19a of the Act parallels rules in the Federal Act 
prohibiting a taxable corporation from deducting cumulative resource expenditures in- 
curred by a predecessor corporation that was a tax-exempt entity. 


SECTION 7. The re-enactment of clause 21 (1) (a) of the Act clarifies that subsection 
245 (1.1) of the Federal Act, which applies only to individuals, does not apply for 
Ontario corporate income tax purposes. 


SECTION 8. The re-enactment of clause 22 (b) of the Act removes the income tax 
exemption for amounts previously subject to incremental oil revenue tax under the 
Petroleum and Gas Revenue Tax Act (Canada) and is consequential upon the phasing out 
of incremental oil revenue tax. 


SECTION 9. Subsections 23 (3) and (4) of the Act are re-enacted to include amend- 
ments consequential upon amendments to the Federal Act relating to amalgamations and 
corporate wind-ups, and are required to exclude the operation of the Federal provisions 
relating to a notional tax account that does not exist for Ontario tax purposes. 


SECTION 10. The enactment of subsection 25 (6) of the Act recognizes the difference 
in foreign exploration and development expenses deductible under the Act and the Fed- 
eral Act and provides that a limited partnership loss for Ontario purposes is adjusted by 
only those expenses deductible for Ontario purposes. 


SECTIONS 11 and 12, The enactments of subsection 27 (8) and clause 29 (1) (c) are 
consequential upon amendments to the Federal Act relating to amounts which are 
exempt from Federal income tax by reason of a Federal tax treaty with another country 
but which are taxable under the Act. The enactment of subsection 27 (9) adjusts the 
amount of a limited partnership loss deductible in future years in the manner provided in 
subsection 25 (6) of the Act which is set out in this Bill. 


SECTION 13.—Subsection 1. The amendments to subsection 40 (2) of the Act are con- 
sequential upon the amendments to subsection 73 (7) of the Act, set out in this Bill. 


Subsection 2. The re-enactment of clause 40 (5) (b) of the Act eliminates a reference to 
a Federal surtax which does not apply for Ontario purposes. 


SECTION 14. Clause 49 (1) (a) of the Act is re-enacted to add a reference to paragraph 
149 (1) (0.3) of the Federal Act in order to parallel the Federal tax exemption for small 
business investment corporations established and owned by pension funds. 


SECTION 15. The re-enactment of subsection 54 (2c) of the Act is consequential upon 
amendments to the Federal Act and clarifies the existing policy relating to the inclusion 
in paid-up capital of certain liabilities. 


SECTION 16. Subsection 61 (4) of the Act is re-enacted to clarify the application of 
section 61, set out in the first line of the subsection. ; 


SECTION 17. New section 61a of the Act provides a two-year reduction in capital tax 
payable by farm equipment dealers whose principal business is the retail sale, leasing or 
servicing of farm equipment, to $200 on the first $3,000,000 of taxable paid-up capital. 


SECTION 18.—Subsections 1, 2 and 3. The amendments to subsections 73 (2), (3) and 
(4) are consequential upon the introduction of the concept of “limited partnership losses” 
in the Federal Act. 


Subsections 4, 5 and 6. The amendments to subsection 73 (7) of the Act implement the 
provisions in the Treasurer’s Budget of May 20, 1987 to reduce the period during which 
the Minister may reassess the tax owed by a corporation, and to provide a transitional 
rule to ensure that later years do not become statute-barred before prior years. 


SECTION 19. The repeal of subsection 91 (4) is consequential upon the transfer to the 
Ministry of Revenue of the responsibility for the administration of the Mining Tax Act. 
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Bill 84 1987 


An Act to amend the Corporations Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subclause 1 (2) (d) (iv) of the Corporations Tax Act, being 
chapter 97 of the Revised Statutes of Ontario, 1980, as re- 
enacted by the Statutes of Ontario, 1984, chapter 29, section 1 
and amended by 1985, chapter 11, section 1, is repealed and 
the following substituted therefor: 


(iv) where subclause (i) applies, 


(A) the other provision shall be deemed to 
apply for the purposes of the application 
of sections 12 and 12.2, subsection 
13 (7), section 20, subparagraphs 
53 (2) (c) (vi), (vii) and (viii) and 
53 (2) (h) (ii), (iii) and (iv), sections 56 
and 60, subparagraph 66.1 (6) (5) (xi), 
section 88, paragraph 95 (1) (f), subsec- 
tion 96 (2.1), paragraphs 111 (1) (e) and 
127.2 (6) (a), subsections 127.2 (8) and 
127.3 (6), paragraph 133 (8) (b), subsec- 
tion 137 (4.3), section 138, paragraph 
138.1 (1) (k) and section 248 of the 
Income Tax Act (Canada) for the pur- 
poses of this Act, 


(B) subsections 192 (4.1) and 194 (4.1) of 
the Income Tax Act (Canada) shall be 
deemed to apply for the purposes of the 
application of clause 89 (1) (c) (ii) (C) of 
that Act for the purposes of this Act, 
and 


(C) the other provision shall not apply for 
the purposes of the application of any 
provision of the Income Tax Act (Cana- 
da), other than a section, subsection, 


R.S.C. 1952, 
c. 148 


ReSC519525 
c. 148 


R.S.C. 1952, 
c. 148 
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paragraph, subparagraph or clause re- 
ferred to in sub-subclause (A) or (B), 
for the purposes of this Act. 


2.—(1) Subsection 16 (1b) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 29, section 5, is repealed. 


(2) Subsection 16 (2) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 29, section 5, is repealed. 


3.—(1) Clause 17 (1) (a) of the said Act is repealed and the 
following substituted therefor: 


(a) a natural accumulation of petroleum or natural gas, 
oil or gas well, mineral resource or timber limit; or 


(2) Subclause 17 (2) (a) (i) of the said Act is repealed and the 
following substituted therefor: 


(i) natural accumulations of petroleum or natural 
gas, oil or gas wells or mineral resources in 
which the corporation has an interest, or 


4..—(1) Subsection 18 (14) of the said Act, as re-enacted by 
the Statutes of Ontario, 1981, chapter 37, section 6 and 
amended by the Statutes of Ontario, 1983, chapter 29, section 
7, is further amended by striking out ‘section 18a’’ in the first 
line and inserting in lieu thereof ‘‘in sections 18a and 18b’’. 


(2) Subsection 18 (14) of the said Aci, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 6 and amended 
by the Statutes of Ontario, 1983, chapter 29, section 7, is fur- 
ther amended by adding thereto the following clauses: 


(aa) ‘“‘assistance” has the meaning given to that expres- 
sion by paragraph 66 (15) (a.1) of the Income Tax 
Act (Canada); 


(ca) “flow-through share” has the meaning given to that 
expression by paragraph 66 (15) (d.1) of the Income 
Tax Act (Canada) and includes a share issued pur- 
suant to an agreement entered into by a corporation 
after the 28th day of February, 1986 and before the 
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lst day of January, 1987 which qualifies as a “‘flow- 
through share”’ for the purposes of that Act; 


(ia) ‘selling instrument” has the meaning given to that 
expression by paragraph 66 (15) (4.1) of the Income 
Tax Act (Canada). 


(3) Clause 18 (14) (e) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 6, is amended by 
striking out ‘‘paragraph 66 (15) (g.1)’’ in the second line and 
inserting in lieu thereof ‘‘subsection 248 (1)’’. 


5S. The said Act is amended by adding thereto the following 
section: 


18b. Subsections 66 (12.6) to (12.73), (16) and (17) of the 
Income Tax Act (Canada) are applicable for the purposes of 
this Act in so far as they apply to corporations, except that in 
the application thereof, 


(a) references to “the Minister’ in subsections 
66 (12.68), (12.69) and (12.73) of that Act shall be 
read as references to the Minister of National Rev- 
enue; 


(b) the reference to “this Part” in subsection 66 (12.71) 
of that Act shall be read as a reference to Part II of 
this Act; and 


(c) a prescribed form referred to in _ subsection 
66 (12.68), (12.69) or (12.7) of that Act that was 
required to be filed, and that was filed, on or before 
the 19th day of March, 1987, shall be deemed to 
have been filed at the time required under that sub- 
section. 


©. The said Act is further amended by adding thereto the 
following section: 


19a. Section 66.6 of the Income Tax Act (Canada) is 
applicable for the purposes of this Act with the references 
therein to “this Part’’ read as references to Part II of this Act. 


7. Clause 21 (1) (a) of the said Act is repealed and the 
following substituted therefor: 


Application 
of 


R.S.C. 1952, 
c. 148, 

s. 66. (12.6) 
to (12.73), 
(16) and (17) 


Application 
of 


R.S.C. 1952, 
c. 148, 
s. 66.6 


Re8:C, 1952, 
c. 148 


Idem 


Application 
f 


oO 

R.S.G; 1952, 
c. 148, s. 88 
C1)(e:2) 


Application 
f 


oO 

RS Co Los2: 
c. 148, s. 96 
(2.1) (6) (iv) 
(A) 


c. 148, 
s. 110 (1) (f) 
(i) 
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(a) subsection (1.1) and paragraph (2) (b) thereof are 
not applicable; and 


8. Clause 22 (b) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 29, section 8, is repealed 
and the following substituted therefor: 


(b) an amount determined in accordance with the rules 
provided in paragraph 81 (1) (5), (c), () or (m) of 
the Income Tax Act (Canada). 


9,.—(1) Subsection 23 (3) of the said Act, as re-enacted by 
the Statutes of Ontario, 1985, chapter 11, section 8, is repealed 
and the following substituted therefor: 


(3) Paragraphs 87 (2) (y.1), (z), (cc) and (pp) and 
88 (1) (e.7) of the Income Tax Act (Canada) are not applic- 
able for the purposes of this Act. 


(2) Subsection 23 (4) of the said Act, as amended by the 
Statutes of Ontario, 1985, chapter 11, section 8, is repealed 
and the following substituted therefor: 


(4) Paragraph 88 (1) (e.2) of the Income Tax Act (Canada) 
shall, in its application for the purposes of this Act, be read 
without reference therein to paragraphs 87 (2) (y.1), (cc) and 
(pp) of the said Act, and as though the reference therein to 
paragraph 87 (2) (p) were a reference to subsection (2) of this 
section. 


10. Section 25 of the said Act, as amended by the Statutes 
of Ontario, 1985, chapter 11, section 10, is further amended by 
adding thereto the following subsection: 


(6) For the purposes of this Act, the amount referred to in 
clause 96 (2.1) (b) (iv) (A) of the Income Tax Act (Canada) 
shall equal the corporation’s share of the foreign exploration 
and development expenses incurred by the partnership in the 
fiscal period that are deductible in computing income for the 
purposes of this Act. 


11. Section 27 of the said Act, as amended by the Statutes 
of Ontario, 1984, chapter 29, section 8 and 1986, chapter 39, 
section 8, is further amended by adding thereto the following 
subsections: 


(8) Subparagraph 110 (1) (f) (i) of the Income Tax Act 


’ (Canada) is not applicable for the purposes of this Act. 
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(9) For the purposes of this Act, the amount referred to in 14 


subclause 111 (1) (e) Gi) (C) (1) of the Income Tax Act (Cana- 
da) shall equal the corporation’s share of the foreign explor- 
ation and development expenses incurred by the partnership 
in that fiscal period that are deductible in computing income 
for the purposes of this Act. 


12. Subsection 29 (1) of the said Act, as amended by the 
Statutes of Ontario, 1985, chapter 11, section 12, is further 
amended by striking out ‘‘and’’ at the end of clause (a), by 
adding ‘‘and’’ at the end of clause (b) and by adding thereto 
the following clause: 


(c) in the application of paragraph 115 (1) (d) of the 
Income Tax Act (Canada), no deduction is permit- 
ted with respect to an amount referred to in sub- 
paragraph 110 (1) (f) () of that Act. 


13.—(1) Clauses 40 (2) (c) and (d) of the said Act, as 
enacted by the Statutes of Ontario, 1985, chapter 11, section 
19, are repealed and the following substituted therefor: 


(c) subparagraph (5) (i) shall be read in its entirety as 
“the 7 year period referred to in clause 73 (7) (b), 
where that clause applies’’; and 


(d) subparagraph (5) (i) shall be read in its entirety as 
“the period referred to in clause 73 (7) (c), in any 
other case’’. 


(2) Clause 40 (5) (b) of the said Act, as enacted by the Stat- 
utes of Ontario, 1983, chapter 29, section 15, is repealed and 
the following substituted therefor: 


(b) the reference in clause (C) of the said subparagraph 
to “‘this Part’’ shall be read as a reference to Part II 
of this Act, and the said clause shall be read with- 
out reference to the words “‘determined without ref- 
erence to section..2372 : 


14. Clause 49 (1) (a) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 9, is repealed 
and the following substituted therefor: 


(a) a corporation referred to in paragraph 149 (1) (c), 


(d), (e), (), (A.1), @, G), (x), (m), (2), (2), (0.1), 
(0.2) or (0.3) of the Income Tax Act (Canada). 


2 


em 
RSG. 1957. 
c. 148, 
Sans (1) 
(e) (ii) (C) 
(I) 


RESsGs 1952. 
c. 148 


Idem 


Where 
corporation is 
associated 
with or 
member of a 
partnership 
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15. Subsection 54 (2c) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 29, section 18, is repealed 
and the following substituted therefor: 


(2c) For the purposes of this Part, “any other surplus” at 
the close of a taxation year includes, in addition to any other 
amount included therein by virtue of this section, 


(a) all amounts, other than accounts payable referred 
to in subsection 53 (1a), owing by the corporation in 
respect of expenses deductible by the corporation in 
the calculation of its income subject to tax under 
Part II, if the amounts are owing to a person with 
whom the corporation was not dealing at arm’s 
length at the time the liability was incurred; and 


(b) dividends declared, 


which were unpaid at the close of the preceding taxation year 
and remain unpaid and owing to a person with whom the cor- 
poration was not dealing at arm’s length at the close of the 
taxation year. 


16. Subsection 61 (4) of the said Act, as enacted by the 
Statutes of Ontario, 1981, chapter 37, section 13 and amended 
by the Statutes of Ontario, 1983, chapter 29, section 19 and 
1986, chapter 39, section 13, is repealed and the following 
substituted therefor: 


(4) Subsections (1) and (2) do not apply to a corporation 
where, 


(a) the corporation is associated with one or more other 
corporations and the aggregate of the taxable paid- 
up capital of the corporation and of each corpora- 
tion with which it is associated exceeds $1,000,000 
or $2,000,000 with respect to a loss year of the cor- 
poration as defined in subsections (5) and (6); or 


(b) the corporation is a member of a partnership or a 
connected partnership and the aggregate of, 


(i) the taxable paid-up capital of the corporation, 
and 


(ii) the aggregate of the shares of the taxable 
paid-up capital of the partnership or the con- 
nected partnership that are allocable under 
subsection 53 (4) to each person related to the 
corporation, to the extent that such amounts 
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are not already included in the taxable paid- 
up capital of the corporation by virtue of 
clause 53 (4) (c) or clause (a) of this sub- 
section, 


exceeds $1,000,000 or $2,000,000 with respect to a 
loss year of the corporation as defined in sub- 
— sections (5) and (6). 


17. The said Act is further amended by adding thereto the 
following section: 


6ia.—(1) In this section, “a corporation that is a farm 
equipment dealer’? means a corporation whose principal busi- 
ness throughout the taxation year is the retail sale, leasing or 
servicing of farm equipment, or any combination thereof, but 
does not include a corporation substantially all of the business 
of which throughout the taxation year is the servicing of farm 
equipment. 


(2) Notwithstanding subsections 58 (1) and 59 (1), the tax 
payable under this Part by a corporation that is a farm equip- 
ment dealer for each of its first two taxation years commenc- 
ing after the 31st day of December, 1986 and before the 1st 
day of January, 1989, shall be, 


(a) where the amount subject to tax under this Part 
does not exceed $3,000,000, the lesser of, 


(i) $200, and 
(ii) either, 
(A) where the corporation is otherwise eligi- 
ble to pay tax under subsection 61 (1) or 
(2), the tax that would be payable there- 


under, or 


(B) in any other case, the tax otherwise pay- 
able under this Part calculated under 
subsections 58 (1) and 59 (1); and 


(b) where the amount subject to tax under this Part is 
in excess of $3,000,000, the lesser of, 


(i) the aggregate of, 


(A) $200, and 


Farm equip- 
ment dealer 


Capital tax 
payable by 
farm equip- 
ment dealer 
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(B) the tax that would be payable, under 
subsections 58 (1) and 59 (1), but not 
section 61, if the amount subject to tax 
under this Part was the amount of such 
excess, and 


(ii) the tax otherwise payable under subsections 
58 (1) and 59 (1). 


18.—(1) Subsection 73 (2) of the said Act, as re-enacted by 
the Statutes of Ontario, 1984, chapter 29, section 20, is 
amended by striking out ‘‘or farm loss’’ in the third line and 
inserting in lieu thereof ‘‘farm loss or limited partnership 
loss’’. 


(2) Subsection 73 (3) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 29, section 20, is further 
amended by striking out ‘‘or farm loss’’ in the amendment of 
1984 and inserting in lieu thereof ‘‘farm loss or limited part- 
nership loss’’. 


(3) Subsection 73 (4) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 29, section 20, is further 
amended by striking out ‘‘or farm loss” in the amendment of 
1984 and inserting in lieu thereof ‘‘farm loss or limited part- 
nership loss’’. 


(4) Subclause 73 (7) (a) (iv) of the said Act is repealed and 
the following substituted therefor: 


(iv) has filed with the Minister a waiver in a pre- 
scribed form on or before the later of, 


(A) the expiry of a four-year period com- 
mencing on the day of mailing of a 
notice of an original assessment or of a 
notification that no tax is payable for a 
taxation year, and 


(B) the latest day such a waiver could be 
filed under this Act for any previous tax- 
ation year, or 


(5) Clause 73 (7) (b) of the said Act, as re-enacted by the 
Statutes of Ontario, 1984, chapter 29, section 20, is amended 
by striking out ‘‘eight’’ in the first line and inserting in lieu 
thereof ‘‘seven’’. 
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(6) Clause 73 (7) (c) of the said Act, as enacted by the Stat- 
utes of Ontario, 1984, chapter 29, section 20, is repealed and 
the following substituted therefor: 


(c) in any other case, on or before the later of, 


(i) the expiry of a four-year period commencing 
4 on the day of mailing of a notice of the origi- 
nal assessment or of a notification that no tax 

is payable for the taxation year, and 


(ii) the latest day on which a reassessment, addi- 
tional assessment or assessment can be made 
under any predecessor of this clause for any 
previous taxation year. 


19. Subsection 91 (4) of the said Act is repealed. 





20.—(1) This Act, except as provided in subsections (2) to 
(20), comes into force on the day it receives Royal Assent. 


(2) Subsection 27 (8) of the said Act, as enacted by section 11 
of this Act, and section 12 of this Act shall be deemed to have 
come into force on the Ist day of January, 1982, and apply 
with respect to taxation years of corporations ending after the 
31st day of December, 1981. 


(3) Section 9 shall be deemed to have come into force on the 
Ist day of January, 1985, and applies with respect to taxation 
years of corporations ending after the 3lst day of December, 
1984, 


(4) Section 3 and subsection 4 (3) shall be deemed to have 
come into force on the Ist day of April, 1985, and apply with 
respect to taxation years of corporations ending after the 31st 
day of March, 1985. 


(5) Subclause 1 (2) (d) (iv) of the said Act, other than sub- 
subclause (B) thereof, as re-enacted by section 1 of this Act, 
shall be deemed to have come into force on the 23rd day of 
May, 1985, except as provided in subsections (10) and (12), 
and in the application thereof, the ‘‘other provision’’ referred 
to in sub-subclause (A) shall apply for the purposes of the 
application of subsection 13 (7) of the Income Tax Act (Canada) 
for the purposes of the said Act only with respect to property 
acquired by a corporation after the 22nd day of May, 1985, 
other than property acquired by the corporation before the Ist 
day of January, 1986 pursuant to a written agreement entered 
into by the corporation before the 23rd day of May, 1985. 


Commence- 
ment and 
application 


Idem 


Idem 


Idem 


Idem 


R.S.C 


c. 148 


- E952; 


10 


Idem 


Idem 


Idem 


Idem 


Idem 


Ydem 


Idem 


R.S.C. 1952, 
c. 148 


Idem 


Idem 


Idem 


Bill 84 CORPORATIONS TAX 1987 


(6) Sub-subclause 1 (2) (d) (iv) (B) of the said Act, as enacted 
by section 1 of this Act, shall be deemed to have come into 
force on the 24th day of May, 1985. 


(7) Section 6 shall be deemed to have come into force on the 
20th day of July, 1985, and applies with respect to taxation 
years of corporations ending after the 19th day of July, 1985. 


(8) Section 14 shall be deemed to have come into force on the 
ist day of November, 1985. 


(9) Section 7 shail be deemed to have come into force on the 
22nd day of November, 1985. 


(10) The reference to subparagraph 66.1 (6) (b) (xi) of the 
Income Tax Act (Canada) in sub-subclause 1 (2) (d) (iv) (A) of 
the said Act, as enacted by section 1 of this Act, shall be 
deemed to have come into force on the Ist day of December, 
1985, and applies with respect to expenditures made after the 
30th day of November, 1985. 


(11) Section 8 shall be deemed to have come into force on the 
ist day of January, 1986, and applies with respect to taxation 
years of corporations ending after the 31st day of December, 
1985. 


(12) The reference to subsection 96 (2.1) and paragraph 
111 (1) (e) of the Income Tax Act (Canada) in sub-subciause 
1 (2) (d) (iv) (A) of the said Act, as enacted by section 1 of this 
Act, section 10 of this Act, subsection 27 (9) of the said Act, as 
enacted by section 11 of this Act and subsections 18 (1), (2) and 
(3) of this Act shall be deemed to have come into force on the 
26th day of February, 1986. 


(13) Section 15 shall be deemed to have come into force on 
the 26th day of February, 1986, and applies with respect to lia- 
bilities incurred by corporations in taxation years commencing 
after the 25th day of February, 1986. 


(14) Subsection 4 (1) of this Act and clause 18 (14) (ca) of the 
said Act, as enacted by subsection 4 (2) of this Act, shall be 
deemed to have come into force on the Ist day of March, 1986. 


(15) Clauses 18 (14) (aa) and (ia) of the said Act, as enacted 
by subsection 4 (2) of this Act, and the appucation of sub- 
sections 66 (12.6) to (12.73) of the Income Tax Act (Canada) for 
the purposes of the said Act, as enacted by section 5 of this 
Act, shall be deemed to have come into force on the Ist day of 
March, 1986, and apply with respect to expenses incurred after 
the 28th day of February, 1986. 
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(16) The application of subsections 66 (16) and (17) of the 
Income Tax Act (Canada) for the purposes of the said Act, as 
enacted by section 5 of this Act, shall be deemed to have come 
into force on the ist day of March, 1986, with respect to fiscal 
periods of partnerships ending after the 28th day of February, 
1986. 


(17) Section 19 shall be deemed to have come into force on 
the 15th day of May, 1986. 


(18) Sections 2 and 17 shall be deemed to have come into 
force on the ist day of January, 1987. 


(19) Subsection 13 (2) shall be deemed to have come into 
force on the ist day of January, 1987, and applies with respect 
to taxation years of corporations ending after the 31st day of 
December, 1986. 


(20) Subsections 13 (1) and 18 (4), (5) and (6) come into force 
on the day this Act receives Royal Assent and apply with 
respect to reassessments and assessments for taxation years of 
corporations commencing after the day this Act receives Royal 
Assent. 


Zi. The short title of this Act is the Corporations Tax 
Amendment Act, 1987. 


1] 


Idem 


R.S.C. 1952, 
c. 148 


Idem 


Idem 


Idem 


Idem 


Short title 
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An Act to amend the Corporations Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subclause 1 (2) (d) (iv) of the Corporations Tax Act, being 
chapter 97 of the Revised Statutes of Ontario, 1980, as re- 
enacted by the Statutes of Ontario, 1984, chapter 29, section 1 
and amended by 1985, chapter 11, section 1, is repealed and 
the following substituted therefor: 


(iv) where subclause (i) applies, 


(A) the other provision shall be deemed to 
apply for the purposes of the application 
of sections 12 and 12.2, subsection 
13. (7), section 20, subparagraphs 
53 (2) (c) (vi), (vii) and (viii) and 
53 (2) (h) (ii), (iii) and (iv), sections 56 
and 60, subparagraph 66.1 (6) (b) (xi), 
section 88, paragraph 95 (1) (f), subsec- 
tion 96 (2.1), paragraphs 111 (1) (e) and 
127.2 (6) (a), subsections 127.2 (8) and 
127.3 (6), paragraph 133 (8) (b), subsec- 
tion 137 (4.3), section 138, paragraph 
138.1 (1) (Kk) and section 248 of the 
Income Tax Act (Canada) for the pur- 
poses of this Act, 


(B 


— 


subsections 192 (4.1) and 194 (4.1) of 
the Income Tax Act (Canada) shall be 
deemed to apply for the purposes of the 
application of clause 89 (1) (c) (ii) (C) of 
that Act for the purposes of this Act, 
and 


(C) the other provision shall not apply for 
the purposes of the application of any 
provision of the Income Tax Act (Cana- 
da), other than a section, subsection, 


R:S.C, 1952, 
c. 148 
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paragraph, subparagraph or clause re- 
ferred to in sub-subclause (A) or (B), 
for the purposes of this Act. 


2.—(1) Subsection 16 (1b) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 29, section 5, is repealed. 


(2) Subsection 16 (2) of the said Act, as amended by the 
Statutes of Ontario, 1983, chapter 29, section 5, is repealed. 


3.—(1) Clause 17 (1) (a) of the said Act is repealed and the 
following substituted therefor: 


(a) a natural accumulation of petroleum or natural gas, 
oil or gas well, mineral resource or timber limit; or 


(2) Subclause 17 (2) (a) (i) of the said Act is repealed and the 
following substituted therefor: 


(i) natural accumulations of petroleum or natural 
gas, oil or gas wells or mineral resources in 
which the corporation has an interest, or 


4.—(1) Subsection 18 (14) of the said Act, as re-enacted by 
the Statutes of Ontario, 1981, chapter 37, section 6 and 
amended by the Statutes of Ontario, 1983, chapter 29, section 
7, is further amended by striking out ‘‘section 18a’’ in the first 
line and inserting in lieu thereof ‘‘in sections 18a and 18b’’. 


(2) Subsection 18 (14) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 6 and amended 
by the Statutes of Ontario, 1983, chapter 29, section 7, is fur- 
ther amended by adding thereto the following clauses: 


(aa) “‘assistance” has the meaning given to that expres- 
Sore 1952, sion by paragraph 66 (15) (a.1) of the Income Tax 
* Act (Canada); 


(ca) “flow-through share”’ has the meaning given to that 
expression by paragraph 66 (15) (d.1) of the Income 
Tax Act (Canada) and includes a share issued pur- 
suant to an agreement entered into by a corporation 
after the 28th day of February, 1986 and before the 
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Ist day of January, 1987 which qualifies as a ‘‘flow- 
through share” for the purposes of that Act; 


(ia) “selling instrument” has the meaning given to that 
expression by paragraph 66 (15) (h.1) of the Income 
Tax Act (Canada). 


(3) Clause 18 (14) (e) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 6, is amended by 
striking out ‘‘paragraph 66 (15) (g.1)’’ in the second line and 
inserting in lieu thereof ‘‘subsection 248 (1)’’. 


5. The said Act is amended by adding thereto the following 
section: 


18b. Subsections 66 (12.6) to (12.73), (16) and (17) of the 
Income Tax Act (Canada) are applicable for the purposes of 
this Act in so far as they apply to corporations, except that in 
the application thereof, 


(a) references to “the Minister’ in subsections 
66 (12.68), (12.69) and (12.73) of that Act shall be 
read as references to the Minister of National Rev- 
enue; 


(b) the reference to “this Part” in subsection 66 (12.71) 
of that Act shall be read as a reference to Part II of 
this Act; and 


(c) a prescribed form referred to in subsection 
66 (12.68), (12.69) or (12.7) of that Act that was 
required to be filed, and that was filed, on or before 
the 19th day of March, 1987, shall be deemed to 
have been filed at the time required under that sub- 
section. 


6. The said Act is further amended by adding thereto the 
following section: 


19a. Section 66.6 of the Income Tax Act (Canada) is 
applicable for the purposes of this Act with the references 
therein to “‘this Part” read as references to Part II of this Act. 


7. Clause 21 (1) (a) of the said Act is repealed and the 
following substituted therefor: 


Application 
t 


oO 
Rs.C i832 
Comleise 

s. 66 (12.6) 
to (12,73); 
(16) and (17): 


Application 


of 

R.S.C. 1952, 
c, 148. 

s. 66.6 


R.S.C. 1952; 
c. 148 


Idem 


Application 
f 


oO 

R:S.C. 1952, 
c. 148, s. 88 
(1) (e.2) 


Application 
f 


re) 

RiS.C. 1957; 
c. 148, s. 96 
(2.1) (b) (iv) 
(A) 


c. 148, 
s. 110 (1) () 
(i) 
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(a) subsection (1.1) and paragraph (2) (b) thereof are 
not applicable; and 


“ 


8. Clause 22 (b) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 29, section 8, is repealed 
and the following substituted therefor: 


(b) an amount determined in accordance with the rules 
provided in paragraph 81 (1) (5), (c), (1) or (m) of 
the Income Tax Act (Canada). 


9.—(1) Subsection 23 (3) of the said Act, as re-enacted by 
the Statutes of Ontario, 1985, chapter 11, section 8, is repealed 
and the following substituted therefor: 


(3) Paragraphs 87 (2) (y.1), (), (cc) and (pp) and 
88 (1) (e.7) of the Income Tax Act (Canada) are not applic- 
able for the purposes of this Act. 


(2) Subsection 23 (4) of the said Act, as amended by the 
Statutes of Ontario, 1985, chapter 11, section 8, is repealed 
and the following substituted therefor: 


(4) Paragraph 88 (1) (e.2) of the Income Tax Act (Canada) 
shall, in its application for the purposes of this Act, be read 
without reference therein to paragraphs 87 (2) (y.1), (cc) and 

) of the said Act, and as though the reference therein to 
paragraph 87 (2) (p) were a reference to subsection (2) of this 
section. 


10. Section 25 of the said Act, as amended by the Statutes 
of Ontario, 1985, chapter 11, section 10, is further amended by 
adding thereto the following subsection: 


(6) For the purposes of this Act, the amount referred to in 
clause 96 (2.1) (b) (iv) (A) of the Income Tax Act (Canada) 
shall equal the corporation’s share of the foreign exploration 
and development expenses incurred by the partnership in the 
fiscal period that are deductible in computing income for the 
purposes of this Act. 


11. Section 27 of the said Act, as amended by the Statutes 
of Ontario, 1984, chapter 29, section 8 and 1986, chapter 39, 
section 8, is further amended by adding thereto the following 
subsections: 


(8) Subparagraph 110 (1) (f) (i) of the Income Tax Act 
(Canada) is not applicable for the purposes of this Act. 
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(9) For the purposes of this Act, the amount referred to in 
subclause 111 (1) (e) (ai) (C) (I) of the Income Tax Act (Cana- 
da) shall equal the corporation’s share of the foreign explor- 


ation and development expenses incurred by the partnership ( 


in that fiscal period that are deductible in computing income 
for the purposes of this Act. 


12. Subsection 29 (1) of the said Act, as amended by the 
Statutes of Ontario, 1985, chapter 11, section 12, is further 
amended by striking out ‘‘and’’ at the end of clause (a), by 
adding ‘‘and’’ at the end of clause (b) and by adding thereto 
the following clause: | 


(c) in the application of paragraph 115 (1) (d) of the 
Income Tax Act (Canada), no deduction is permit- 
ted with respect to an amount referred to in sub- 
paragraph 110 (1) (f) (i) of that Act. 


13.—(1) Clauses 40 (2) (c) and (d) of the said Act, as 
enacted by the Statutes of Ontario, 1985, chapter 11, section 
19, are repealed and the following substituted therefor: 


(c) subparagraph (bd) (i) shall be read in its entirety as 
‘the 7 year period referred to in clause 73 (7) (bd), 
where that clause applies’’; and 


(d) subparagraph (b) (ii) shall be read in its entirety as 
“the period referred to in clause 73 (7) (c), in any 
other case’. 


(2) Clause 40 (5) (b) of the said Act, as enacted by the Stat- 
utes of Ontario, 1983, chapter 29, section 15, is repealed and 
the following substituted therefor: 


(b) the reference in clause (C) of the said subparagraph 
to “this Part’’ shall be read as a reference to Part II 
of this Act, and the said clause shall be read with- 
out reference to the words ‘‘determined without ref- 
erence to section 12372’. 


14. Clause 49 (1) (a) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 9, is repealed 
and the following substituted therefor: 


(a) a corporation referred to in paragraph 149 (1) (c), 


(d), (e), (f), (2.1), @, @), (A), Cm), (), (0), (0.1), 
(0.2) or (0.3) of the Income Tax Act (Canada). 


Idem 

R.S.C. 1952, 
c. 148, 

s. 111 (1) 
(e) (ii) (C) 
I) 


Idem 


Where 
corporation is 
associated 
with or 
member of a 
partnership 
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15. Subsection 54 (2c) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 29, section 18, is repealed 
and the following substituted therefor: 


(2c) For the purposes of this Part, “any other surplus”’ at 
the close of a taxation year includes, in addition to any other 
amount included therein by virtue of this section, 


(a) all amounts, other than accounts payable referred 
to in subsection 53 (1a), owing by the corporation in 
respect of expenses deductible by the corporation in 
the calculation of its income subject to tax under 
Part II, if the amounts are owing to a person with 
whom the corporation was not dealing at arm’s 
length at the time the liability was incurred; and 


(b) dividends declared, 


which were unpaid at the close of the preceding taxation year 
and remain unpaid and owing to a person with whom the cor- 
poration was not dealing at arm’s length at the close of the 
taxation year. 


16. Subsection 61 (4) of the said Act, as enacted by the 
Statutes of Ontario, 1981, chapter 37, section 13 and amended 
by the Statutes of Ontario, 1983, chapter 29, section 19 and 
1986, chapter 39, section 13, is repealed and the following 
substituted therefor: 


(4) Subsections (1) and (2) do not apply to a corporation 
where, 


(a) the corporation is associated with one or more other 
corporations and the aggregate of the taxable paid- 
up capital of the corporation and of each corpora- 
tion with which it is associated exceeds $1,000,000 
or $2,000,000 with respect to a loss year of the cor- 
poration as defined in subsections (5) and (6); or 


(b) the corporation is a member of a partnership or a 
connected partnership and the aggregate of, 


(i) the taxable paid-up capital of the corporation, 
and 


(ii) the aggregate of the shares of the taxable 
paid-up capital of the partnership or the con- 
nected partnership that are allocable under 
subsection 53 (4) to each person related to the 
corporation, to the extent that such amounts 


1987 CORPORATIONS TAX Bill 84 


are not already included in the taxable paid- 
up capital of the corporation by virtue of 
clause 53 (4) (c) or clause (a) of this sub- 
section, 


exceeds $1,000,000 or $2,000,000 with respect to a 
loss year of the corporation as defined in sub- 
~ sections (5) and (6). 


17. The said Act is further amended by adding thereto the 
following section: 


61a.—(1) In this section, ‘‘a corporation that is a farm 
equipment dealer” means a corporation whose principal busi- 
ness throughout the taxation year is the retail sale, leasing or 
servicing of farm equipment, or any combination thereof, but 
does not include a corporation substantially all of the business 
of which throughout the taxation year is the servicing of farm 
equipment. 





(2) Notwithstanding subsections 58 (1) and 59 Gije thie tax 
payable under this Part by a corporation that is a farm equip- 
ment dealer for each of its first two taxation years commenc- 
ing after the 31st day of December, 1986 and before the 1st 
day of January, 1989, shall be, 


(a) where the amount subject to tax under this Part 
does not exceed $3,000,000, the lesser of, 


(i) $200, and 
Gn enher, 


(A) where the corporation is otherwise eligi- 
ble to pay tax under subsection 61 (1) or 
(2), the tax that would be payable there- 
under, or 


(B) in any other case, the tax otherwise pay- 
able under this Part calculated under 
subsections 58 (1) and 59 (1); and 


(b) where the amount subject to tax under this Part is 
in excess of $3,000,000, the lesser of, 


(i) the aggregate of, 


(A) $200, and 


Farm equip- 
ment dealer 


Capital tax 
payable by 
farm equip- 
ment dealer 
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(B) the tax that would be payable, under 
subsections 58 (1) and 59 (1), but not 
section 61, if the amount subject to tax 
under this Part was the amount of such 
excess, and 


(ii) the tax otherwise payable under subsections 
58 (1) and 59 (1). 


18.—(1) Subsection 73 (2) of the said Act, as re-enacted by 
the Statutes of Ontario, 1984, chapter 29, section 20, is 
amended by striking out ‘‘or farm loss’’ in the third line and 
inserting in lieu thereof ‘“‘farm loss or limited partnership 
loss’’. 


(2) Subsection 73 (3) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 29, section 20, is further 
amended by striking out ‘‘or farm loss’? in the amendment of 
1984 and inserting in lieu thereof ‘‘farm loss or limited part- 
nership loss’’. 


(3) Subsection 73 (4) of the said Act, as amended by the 
Statutes of Ontario, 1984, chapter 29, section 20, is further 
amended by striking out ‘‘or farm loss’’ in the amendment of 
1984 and inserting in lieu thereof ‘‘farm loss or limited part- 
nership loss’’. 


(4) Subclause 73 (7) (a) (iv) of the said Act is repealed and 
the following substituted therefor: 


(iv) has filed with the Minister a waiver in a pre- 
scribed form on or before the later of, 


(A) the expiry of a four-year period com- 
mencing on the day of mailing of a 
notice of an original assessment or of a 
notification that no tax is payable for a 
taxation year, and 


(B) the latest day such a waiver could be 
filed under this Act for any previous tax- 
ation year, Or 


(5) Clause 73 (7) (b) of the said Act, as re-enacted by the 
Statutes of Ontario, 1984, chapter 29, section 20, is amended 
by striking out ‘‘eight’’ in the first line and inserting in lieu 
thereof ‘‘seven’’. 
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(6) Clause 73 (7) (c) of the said Act, as enacted by the Stat- 
utes of Ontario, 1984, chapter 29, section 20, is repealed and 
the following substituted therefor: 


(c) in any other case, on or before the later of, 


(i) the expiry of a four-year period commencing 
on the day of mailing of a notice of the origi- 
nal assessment or of a notification that no tax 
is payable for the taxation year, and 


(ii) the latest day on which a reassessment, addi- 
tional assessment or assessment can be made 
under any predecessor of this clause for any 
previous taxation year. 


19. Subsection 91 (4) of the said Act is repealed. 


20.—(1) This Act, except as provided in subsections (2) to 
(20), comes into force on the day it receives Royal Assent. 


(2) Subsection 27 (8) of the said Act, as enacted by section 
11 of this Act, and section 12 of this Act shall be deemed to 
have come into force on the Ist day of January, 1982, and 
apply with respect to taxation years of corporations ending 
after the 31st day of December, 1981. 


(3) Section 9 shall be deemed to have come into force on the 
Ist day of January, 1985, and applies with respect to taxation 
years of corporations ending after the 31st day of December, 
1984. 


(4) Section 3 and subsection 4 (3) shall be deemed to have 
come into force on the Ist day of April, 1985, and apply with 
respect to taxation years of corporations ending after the 31st 
day of March, 1985. 


(5) Subclause 1 (2) (d) (iv) of the said Act, other than sub- 
subclause (B) thereof, as re-enacted by section 1 of this Act, 
shall be deemed to have come into force on the 23rd day of 
May, 1985, except as provided in subsections (10) and (12), 
and in the application thereof, the ‘‘other provision’’ referred 
to in sub-subclause (A) shall apply for the purposes of the 
application of subsection 13 (7) of the Income Tax Act (Canada) 
for the purposes of the said Act only with respect to property 
acquired by a corporation after the 22nd day of May, 1985, 
other than property acquired by the corporation before the Ist 
day of January, 1986 pursuant to a written agreement entered 
into by the corporation before the 23rd day of May, 1985. 


Commence- 
ment and 
application 


Idem 


Idem 


Idem 


Idem 


S.C. 1952, 


Ey 148 
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Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 
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Idem 


Idem 


Idem 
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(6) Sub-subclause 1 (2) (d) (iv) (B) of the said Act, as 
enacted by section 1 of this Act, shall be deemed to have come 
into force on the 24th day of May, 1985. 


(7) Section 6 shall be deemed to have come into force on the 
20th day of July, 1985, and applies with respect to taxation 
years of corporations ending after the 19th day of July, 1985. 


(8) Section 14 shall be deemed to have come into force on 
the Ist day of November, 1985. 


(9) Section 7 shall be deemed to have come into force on the 
22nd day of November, 1985. 


(10) The reference to subparagraph 66.1 (6) (b) (xi) of the 
Income Tax Act (Canada) in sub-subclause 1 (2) (d) (iv) (A) of 
the said Act, as enacted by section 1 of this Act, shall be 
deemed to have come into force on the Ist day of December, 
1985, and applies with respect to expenditures made after the 
30th day of November, 1985. 


(11) Section 8 shall be deemed to have come into force on 
the 1st day of January, 1986, and applies with respect to taxa- 
tion years of corporations ending after the 31st day of Decem- 
ber, 1985. 


(12) The reference to subsection 96 (2.1) and paragraph 
111 (1) (e) of the Income Tax Act (Canada) in sub-subclause 
1 (2) (d) (iv) (A) of the said Act, as enacted by section 1 of this 
Act, section 10 of this Act, subsection 27 (9) of the said Act, as 
enacted by section 11 of this Act and subsections 18 (1), (2) and 
(3) of this Act shall be deemed to have come into force on the 
26th day of February, 1986. 


(13) Section 15 shall be deemed to have come into force on 
the 26th day of February, 1986, and applies with respect to lia- 
bilities incurred by corporations in taxation years commencing 
after the 25th day of February, 1986. 


(14) Subsection 4 (1) of this Act and clause 18 (14) (ca) of 
the said Act, as enacted by subsection 4 (2) of this Act, shall be 
deemed to have come into force on the Ist day of March, 1986. 


(15) Clauses 18 (14) (aa) and (ia) of the said Act, as enacted 
by subsection 4 (2) of this Act, and the application of sub- 
sections 66 (12.6) to (12.73) of the Income Tax Act (Canada) for 
the purposes of the said Act, as enacted by section 5 of this 
Act, shall be deemed to have come into force on the [st day of 
March, 1986, and apply with respect to expenses incurred after 
the 28th day of February, 1986. 
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(16) The application of subsections 66 (16) and (17) of the 
Income Tax Act (Canada) for the purposes of the said Act, as 
enacted by section 5 of this Act, shall be deemed to have come 
into force on the Ist day of March, 1986, with respect to fiscal 
periods of partnerships ending after the 28th day of F ebruary, 
1986. 


(17) Section 19 shall be deemed to have come into force on 
the 15th day of May, 1986. 


(18) Sections 2 and 17 shall be deemed to have come into 
force on the Ist day of January, 1987. 


(19) Subsection 13 (2) shall be deemed to have come into 
force on the Ist day of January, 1987, and applies with respect 
to taxation years of corporations ending after the 31st day of 
December, 1986. 


(20) Subsections 13 (1) and 18 (4), (5) and (6) come into 
force on the day this Act receives Royal Assent and apply with 
respect to reassessments and assessments for taxation years of 
corporations commencing after the day this Act receives Royal 
Assent. 


21. The short title of this Act is the Corporations Tax 
Amendment Act, 1988. 


1] 


Idem 


R.S.C. 1952, 
c. 148 


Idem 


Idem 


Idem 


Idem 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the proposals contained in the Treasurer’s Budget of 
May 20th, 1987 and in addition provides for certain amendments to the administrative 
provisions of the Mining Tax Act, including the prorating of deductions. 


SECTION 1. The amendment to clause 1 (1) (k) of the Act deletes the reference in the 
definition of “‘processing”’ to the manufacturing of non-metallic mineral substances being 
carried on in Canada. 


SECTION 2.—Subsection 1. The addition of subsections 3 (5a) to (Sf) implements the 
Budget proposal for a tax holiday of three years for new mines and for major expansions 
of existing mines coming into existence or occuring after May 20th, 1987. The profit from 
the new mine or major expansion is excluded from the determination of the operator’s 
profit for the taxation year. In determining the profit from the new mine or major 
expansion, the operator must take into account all of the expenses and the related 
processing allowance. 


Subsection 2. New clauses 3 (6) (d) and (e) of the Act require the reduction of the 
allowance for depreciation where the operator’s taxation year is less than 365 days and 
where processing and transportation assets are situated or used outside Canada. 


Subsection 3. New clause 3 (10) (e) of the Act ensures that the undepreciated capital 
cost of the operator’s assets is reduced by any disallowed portion of depreciation under 
clause 3 (6) (e) and subsection (15) of the Act. 


Subsection 4. New subsections 3 (15) and (16) require the reduction of processing 
expenses and the allowance for depreciation where mineral substances mined in Canada 
outside Ontario are fed into an Ontario processing plant and where mineral substances 
from Ontario mines not owned by the operator and mineral substances from non-Ontario 
mines are fed into a processing plant in Canada outside Ontario. It also clarifies that cer- 
tain expenses that are related to non-Canadian processing plants are not deductible. 


SECTION 3.—Subsection 1. The effect of the re-enactment of clause 4 (3) (b) of the 
Act is to make it clear that the operator of a specified uranium undertaking is eligible for 
the same allowance for depreciation on mining assets acquired after April 9th, 1974 as 
other operators. 


Subsection 2. New subsection 4 (6) incorporates in the Act the disallowance of process- 
ing costs incurred outside Canada for a specified uranium undertaking now found in the 
regulations made under the Act. 


SECTION 4. The amendments to section 9 of the Act reduce the time limit for making 
reassessments, additional assessments and assessments of tax from six to four years after 
the date of an original tax assessment and provide a transitional rule to ensure that later 
years do not become statute-barred before prior years. : 


SECTION 5. Section 17 of the Act is repealed as redundant by reason of the authority 
of the Lieutenant Governor in Council to remit tax in certain circumstances under the 
Ministry of Revenue Act and the authority of the Minister under section 15 of the Act to 
accept lesser amounts of tax in special circumstances. 


SECTION 6. Authorizes regulations to be made to determine whether a mine project is 
a new mine or a major expansion of an existing mine for the purposes of the new subsec- 
tion 3 (5a) and clause 3 (6) (c). 


Bill 85 1987 


An Act to amend the Mining Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (1) (k) of the Mining Tax Act, being chapter 269 
of the Revised Statutes of Ontario, 1980, as re-enacted by the 
Statutes of Ontario, 1987, chapter 11, section 1, is amended by 
striking out ‘‘if the manufacturing is carried on in Canada’’ in 
the fifth and sixth lines. 


2.—(1) Section 3 of the said Act, as amended by the Stat- 
utes of Ontario, 1987, chapter 11, section 3, is further 
amended by adding thereto the following subsections: 


(Sa) If the operator so elects, the operator’s profit for the 
taxation year shall not include the operator’s profit, if any, as 
determined under subsection (5b), earned during that portion 
of the exempt period that falls within the taxation year, 


(a) from a new mine that has come into existence after 
the 20th day of May, 1987; or 


(b) from a major expansion of an existing mine that has 
occurred after the 20th day of May, 1987, 


in which the operator has an interest, upon the filing of a dec- 
laration in the prescribed form with the operator’s return 
under subsection 7 (1) for the first taxation year in which a 
portion of the exempt period occurs. 


(Sb) For the purposes of subsection (5a), the operator’s 
profit shall be determined under subsection (5) as if the oper- 
ator’s interest in the new mine that has come into existence or 
in the major expansion of the existing mine that has occurred 
was the only mine in which the operator had an interest dur- 
ing the taxation year provided that, 


(a) the allowance for depreciation to be deducted under 
clause (5) (h) shall be the amount equal to the 
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ageregate of the maximum amounts calculated in 
accordance with clauses (6) (a) and (b), subject to 
clauses (6) (d) and (e) and subsection (15); and 


(b) no amount shall be deducted in respect of the allow- 
ance for depreciation of the operator calculated 
under clause (6) (c), 


in respect of depreciable property that can reasonably be con- 
sidered to be used in connection with the new mine or with 
the major expansion of the existing mine. 


(5c) Where the number of days in the operator's taxation 
year exceeds the number of days in the portion of the exempt 
period that falls within that taxation year, the amount of the 
operator’s allowance for depreciation required to be deducted 
in determining the operator’s profit under subsection (Sb) 
shall be equal to that proportion of the allowance for depreci- 
ation determined under clause (5b) (a) that the number of 
days during the portion of the exempt period in the taxation 
year is of 365. 


(5d) In subsections (5a), (Sc) and (Sf), “exempt period”’ 
means, in respect of a new mine that has come into existence 
or a major expansion of an existing mine that has occurred, 
the thirty-six month period commencing with the month dur- 
ing which the new mine or the major expansion came into 
production in reasonable commercial quantities. 


(5e) For the purpose of subsection (5d), a new mine or a 
major expansion of an existing mine shall be deemed to have 
come into production in reasonable commercial quantities, 


(a) in the case of a new mine, on the first day of the 
month when the operator thereof first becomes 
entitled to receive proceeds from the output of the 
mine; and 


(b) in the case of a major expansion of an existing 
mine, on the first day that the rate of production of 
mineral substances from the expanded mine 
exceeded by at least 30 per cent the average daily 
rate of production of mineral substances from the 
mine during each of the five calendar years ending 
immediately before the calendar year in which the 
first outlay was made to expand the mine. 


(Sf) Where a determination under subsection (5b) produces 
a loss for a new mine or a major expansion with respect to the 
portion of the exempt period within the taxation year, sub- 
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sections (5a) to (Se) do not apply for that new mine or major 
expansion for the taxation year. 


(2) Subsection 3 (6) of the said Act, as re-enacted by the 
Statutes of Ontario, 1987, chapter 11, section 3, is amended by 
striking out ‘‘and’’ at the end of clause (b) and by adding 
thereto the following clauses: 


(d) notwithstanding clauses (a), (b) and (e), subsection 
(15) and clause 4 (3) (b), where the operator’s tax- 
ation year is less than 365 days, an amount not 
exceeding that proportion of the aggregate of the 
amounts determined under clauses (a) and (e), sub- 
section (15) and clause 4 (3) (b) in respect of 
processing and transportation assets and clause (b) 
in respect of mining assets that the number of days 
in the taxation year is of 365; and 


(e) notwithstanding clause (a), where processing assets 
are situated outside Canada or assets for transport- 
ing processed mineral substances are used outside 
Canada, an amount not exceeding that proportion 
of the amount determined under clause (a), 


(i) in respect of processing assets, that the value 
of mineral substances mined in Ontario is to 
the total value of mineral substances fed into 
the processing plant situated outside Canada, 
or 


(ii) in respect of assets used for transporting 
processed mineral substances, that the value 
of processed product derived from output is of 
the total value of processed product trans- 
ported by those assets. 


(3) Subsection 3 (10) of the said Act, as re-enacted by the 
Statutes of Ontario, 1987, chapter 11, section 3, is amended by 
striking out ‘‘and’’ at the end of clause (c), adding ‘‘and’’ at 
the end of clause (d) and by adding thereto the following 
clause: 


(e) the total of the amounts not deductible under this 
Act as a result of the application of clause (6) (e) or 
subsection (15) in respect of an allowance for depre- 
ciation. 


(4) Section 3 of the said Act, as amended by the Statutes of 
Ontario, 1987, chapter 11, section 3, is further amended by 
adding thereto the following subsections: 
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Lier in (15) For the purposes of clauses (5) (), (oc) f(d)iateyp-) 


ats and (j), (5b) (a) and (6) (a), where a processing plant owned 
and operated by the operator is, 


(a) located in Ontario, the amount of the operator’s 
expenses, outlays or allowances relating to process- 
ing shall be reduced by the proportion that the 
value of the input of mineral substances mined in 
Canada outside Ontario is of the total value of the 
input of mineral substances to the processing plant; 
or 


(b) located in Canada outside Ontario, the amount of 
the operator’s expenses, outlays or allowances shall 
be reduced by the proportion that the aggregate of 
the value of input of, 


(i) mineral substances from Ontario mines, other 
than mineral substances from the operator’s 
Ontario mines, and 


(ii) mineral substances from mines located outside 
Ontario, whether from the operator’s mines 
or not, 


is of the total value of the input of mineral sub- 
stances to the processing plant. 


Sigieae : (16) No deduction shall be made under clauses (5) (c), (d), 
Meee (e) and (f) for expenses and outlays related to processing at an 


Canada operator’s processing plant located outside Canada. 


3.—(1) Clause 4 (3) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1987, chapter 11, section 4, is repealed 
and the following substituted therefor: 


(b) the deduction allowed under clause 3 (5) (h) in 
respect of processing assets situated in Canada, 
assets for transporting processed mineral substances 
to market from the point at which processing in 
Canada is completed and mining assets acquired 
prior to the 10th day of April, 1974, attributable to 
the operation of a specified uranium undertaking, 
shall not be, 


(i) greater than the lesser of 15 per cent of the 
capital cost and the undepreciated capital cost 
of the assets as of the end of the taxation year 
(before making any deduction under clause 
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3 (5) (h) in respect of the assets for the tax- 
ation year), and 


(ii) less than the lesser of 5 per cent of the capital 
cost of the assets as of the end of the taxation 
year and the undepreciated capital cost of the 
assets as of the end of the taxation year (be- 
fore making any deduction under clause 
3 (5) (h) in respect of the assets for the tax- 
ation year); and 


(2) Section 4 of the said Act, as amended by the Statutes of 
Ontario, 1987, chapter 11, section 4, is further amended by 
adding thereto the following subsection: 


(6) Notwithstanding subsection 3 (5), where mineral sub- 
stances are transported outside Canada to be processed by or 
on behalf of the operator, no deduction shall be made for 
expenses and outlays incurred outside Canada relating to the 
processing of the operator’s output that is attributable to a 
specified uranium undertaking in respect of a taxation year 
ending after the 9th day of April, 1979. 


4.—(1) Subclause 9 (1) (a) (iv) of the said Act, as enacted 
by the Statutes of Ontario, 1987, chapter 11, section 9, is 
repealed and the following substituted therefor: 


(iv) has filed with the Minister a waiver in the pre- 
scribed form on or before the later of, 


(A) the expiry of a four-year period com- 
mencing on the day of mailing of the 
notice of an original assessment, and 


(B) the latest day such a waiver could be 
filed under this Act for any previous tax- 
ation year; and 


(2) Clause 9 (1) (b) of the said Act, as enacted by the Stat- 
utes of Ontario, 1987, chapter 11, section 9, is repealed and the 
following substituted therefor: 


(b) in any other case, on or before the later of, 
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(i) the expiry of a four-year period commencing 
on the day of mailing of the original notice of 
assessment, and 


(ii) the latest day on which a reassessment, addi- 
tional assessment or assessment can be made 
under any predecessor of this clause for any 
previous taxation year, 


5. Section 17 of the said Act is repealed. 


6. Clause 26 (1) (g) of the said Act, as re-enacted by the 
Statutes of Ontario, 1987, chapter 11, section 22, is repealed 
and the following substituted therefor: 


(g) prescribing the manner of determining and the mat- 
ters to be taken into account in determining 
whether there is a mine project that is a new mine 
or a major expansion of an existing mine for the 
purposes of subsection 3 (5a) and clause 3 (6) (c) 
and the time at which a mine project is completed 
for the purposes of clause 3 (6) (c). 


7.—(1) Except as provided in subsections (2) to (4), this Act 
comes into force on the day it receives Royal Assent. 


(2) Subsection 2 (1) and section 6 shall be deemed to have 
come into force on the 21st day of May, 1987, and apply in 
respect of taxation years ending after the 20th day of May, 
1987. 


(3) Section 1, subsections 2 (2), (3) and (4) and section 3 shall 
be deemed to have come into force on the Ist day of April, 
1986, and apply in respect of taxation years ending after the 
31st day of March, 1986. 


(4) Section 4 comes into force on the day this Act receives 
Royal Assent and applies to assessments, reassessments and 
additional assessments for taxation years of operators com- 
mencing after the day this Act receives Royal Assent. 


8. The short title of this Act is the Mining Tax Amendment 
Act, 1987. 
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Bill 85 1987 


An Act to amend the Mining Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (1) (k) of the Mining Tax Act, being chapter 269 
of the Revised Statutes of Ontario, 1980, as re-enacted by the 
Statutes of Ontario, 1987, chapter 11, section 1, is amended by 
striking out ‘‘if the manufacturing is carried on in Canada”’ in 
the fifth and sixth lines. 


2.—(1) Section 3 of the said Act, as amended by the Stat- 
utes of Ontario, 1987, chapter 11, section 3, is further 
amended by adding thereto the following subsections: 


(Sa) If the operator so elects, the operator’s profit for the 
taxation year shall not include the operator’s profit, if any, as 
determined under subsection (5b), earned during that portion 
of the exempt period that falls within the taxation year, 


(a) from a new mine that has come into existence after 
the 20th day of May, 1987; or 


(b) from a major expansion of an existing mine that has 
occurred after the 20th day of May, 1987, 


in which the operator has an interest, upon the filing of a dec- 
laration in the prescribed form with the operator’s return 
under subsection 7 (1) for the first taxation year in which a 
portion of the exempt period occurs. 


(Sb) For the purposes of subsection (5a), the operator’s 
profit shall be determined under subsection (5) as if the oper- 
ator’s interest in the new mine that has come into existence or 
in the major expansion of the existing mine that has occurred 
was the only mine in which the operator had an interest dur- 
ing the taxation year provided that, 


(a) the allowance for depreciation to be deducted under 
clause (5) (h) shall be the amount equal to the 
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aggregate of the maximum amounts calculated in 
accordance with clauses (6) (a) and (b), subject to 
clauses (6) (d) and (e) and subsection (15); and 


(b) no amount shall be deducted in respect of the allow- 
ance for depreciation of the operator calculated 
under clause (6) (c), 


in respect of depreciable property that can reasonably be con- 
sidered to be used in connection with the new mine or with 
the major expansion of the existing mine. 


(5c) Where the number of days in the operator’s taxation 
year exceeds the number of days in the portion of the exempt 
period that falls within that taxation year, the amount of the 
operator’s allowance for depreciation required to be deducted 
in determining the operator’s profit under subsection (5b) 
shall be equal to that proportion of the allowance for depreci- 
ation determined under clause (5b) (a) that the number of 
days during the portion of the exempt period in the taxation 
year is of 365. 


(5d) In subsections (5a), (Sc) and (Sf), ‘exempt period” 
means, in respect of a new mine that has come into existence 
or a major expansion of an existing mine that has occurred, 
the thirty-six month period commencing with the month dur- 
ing which the new mine or the major expansion came into 
production in reasonable commercial quantities. 


(5e) For the purpose of subsection (5d), a new mine or a 
major expansion of an existing mine shall be deemed to have 
come into production in reasonable commercial quantities, 


(a) in the case of a new mine, on the first day of the 
month when the operator thereof first becomes 
entitled to receive proceeds from the output of the 
mine; and 


(b) in the case of a major expansion of an existing 
mine, on the first day that the rate of production of 
mineral substances from the expanded mine 
exceeded by at least 30 per cent the average daily 
rate of production of mineral substances from the 
mine during each of the five calendar years ending 
immediately before the calendar year in which the 
first outlay was made to expand the mine. 


(5f) Where a determination under subsection (5b) produces 
a loss for a new mine or a major expansion with respect to the 
portion of the exempt period within the taxation year, sub- 
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sections (5a) to (Se) do not apply for that new mine or major 
expansion for the taxation year. 


(2) Subsection 3 (6) of the said Act, as re-enacted by the 
Statutes of Ontario, 1987, chapter 11, section 3, is amended by 
striking out ‘‘and’’ at the end of clause (b) and by adding 
thereto the following clauses: 


(d} notwithstanding clauses (a), (b) and (e), subsection 
(15) and clause 4 (3) (b), where the operator’s tax- 
ation year is less than 365 days, an amount not 
exceeding that proportion of the aggregate of the 
amounts determined under clauses (a) and (e), sub- 
section (15) and clause 4 (3) (b) in respect of 
processing and transportation assets and clause (b) 
in respect of mining assets that the number of days 
in the taxation year is of 365; and 


(e) notwithstanding clause (a), where processing assets 
are situated outside Canada or assets for transport- 
ing processed mineral substances are used outside 
Canada, an amount not exceeding that proportion 
of the amount determined under clause (a), 


(i) in respect of processing assets, that the value 
of mineral substances mined in Ontario is to 
the total value of mineral substances fed into 
the processing plant situated outside Canada, 
or 


(ii) in respect of assets used for transporting 
processed mineral substances, that the value 
of processed product derived from output is of 
the total value of processed product trans- 
ported by those assets. 


(3) Subsection 3 (10) of the said Act, as re-enacted by the 
Statutes of Ontario, 1987, chapter 11, section 3, is amended by 
striking out ‘‘and’’ at the end of clause (c), adding ‘‘and’’ at 
the end of clause (d) and by adding thereto the following 
clause: 


(e) the total of the amounts not deductible under this 
Act as a result of the application of clause (6) (e) or 
subsection (15) in respect of an allowance for depre- 
ciation. 


(4) Section 3 of the said Act, as amended by the Statutes of 
Ontario, 1987, chapter 11, section 3, is further amended by 
adding thereto the following subsections: 
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daca in (15) For the purposes of clauses (5) (b), (c), (d), op pede, 


ye and (j), (5b) (a) and (6) (a), where a processing plant owned 
and operated by the operator is, 


(a) located in Ontario, the amount of the operator’s 
expenses, outlays or allowances relating to process- 
ing shall be reduced by the proportion that the 
value of the input of mineral substances mined in 
Canada outside Ontario is of the total value of the 
input of mineral substances to the processing plant; 
or 


(b) located in Canada outside Ontario, the amount of 
the operator’s expenses, outlays or allowances shall 
be reduced by the proportion that the aggregate of 
the value of input of, 


(i) mineral substances from Ontario mines, other 
than mineral substances from the operator’s 
Ontario mines, and 


(ii) mineral substances from mines located outside 
Ontario, whether from the operator’s mines 
or not, 


is of the total value of the input of mineral sub- 
stances to the processing plant. 


eee (16) No deduction shall be made under clauses (5) (c), (d), 
ae (e) and (f) for expenses and outlays related to processing at an 


Canada operator’s processing plant located outside Canada. 


3.—(1) Clause 4 (3) (b) of the said Act, as enacted by the 
Statutes of Ontario, 1987, chapter 11, section 4, is repealed 
and the following substituted therefor: 


(b) the deduction allowed under clause 3 (5) (h) in 
respect of processing assets situated in Canada, 
assets for transporting processed mineral substances 
to market from the point at which processing in 
Canada is completed and mining assets acquired 
prior to the 10th day of April, 1974, attributable to 
the operation of a specified uranium undertaking, 
shall not be, 


(i) greater than the lesser of 15 per cent of the 
capital cost and the undepreciated capital cost 
of the assets as of the end of the taxation year 
(before making any deduction under clause 
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3 (5) (h) in respect of the assets for the tax- 
ation year), and 


(ii) less than the lesser of 5 per cent of the capital 
cost of the assets as of the end of the taxation 
year and the undepreciated capital cost of the 
assets as of the end of the taxation year (be- 
fore making any deduction under clause 
3 (5) (h) in respect of the assets for the tax- 
ation year); and 


(2) Section 4 of the said Act, as amended by the Statutes of 
Ontario, 1987, chapter 11, section 4, is further amended by 
adding thereto the following subsection: 


(6) Notwithstanding subsection 3 (5), where mineral sub- 
stances are transported outside Canada to be processed by or 
on behalf of the operator, no deduction shall be made for 
expenses and outlays incurred outside Canada relating to the 
processing of the operator’s output that is attributable to a 
specified uranium undertaking in respect of a taxation year 
ending after the 9th day of April, 1979. 


4.—(1) Subclause 9 (1) (a) (iv) of the said Act, as enacted 
by the Statutes of Ontario, 1987, chapter 11, section 9, is 
repealed and the following substituted therefor: 


(iv) has filed with the Minister a waiver in the pre- 
scribed form on or before the later of, 


(A) the expiry of a four-year period com- 
mencing on the day of mailing of the 
notice of an original assessment, and 


(B) the latest day such a waiver could be 
filed under this Act for any previous tax- 
ation year; and 


(2) Clause 9 (1) (b) of the said Act, as enacted by the Stat- 
utes of Ontario, 1987, chapter 11, section 9, is repealed and the 
following substituted therefor: 


(b) in any other case, on or before the later of, 
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(i) the expiry of a four-year period commencing 
on the day of mailing of the original notice of 
assessment, and 


(ii) the latest day on which a reassessment, addi- 
tional assessment or assessment can be made 
under any predecessor of this clause for any 
previous taxation year, 


5. Section 17 of the said Act is repealed. 


6. Clause 26 (1) (g) of the said Act, as re-enacted by the 
Statutes of Ontario, 1987, chapter 11, section 22, is repealed 
and the following substituted therefor: 


(g) prescribing the manner of determining and the mat- 
ters to be taken into account in determining 
whether there is a mine project that is a new mine 
or a major expansion of an existing mine for the 
purposes of subsection 3 (Sa) and clause 3 (6) (c) 
and the time at which a mine project is completed 
for the purposes of clause 3 (6) (c). 


7.—(1) Except as provided in subsections (2) to (4), this Act 
comes into force on the day it receives Royal Assent. 


(2) Subsection 2 (1) and section 6 shall be deemed to have 
come into force on the 21st day of May, 1987, and apply in 
respect of taxation years ending after the 20th day of May, 
1987. 


(3) Section 1, subsections 2 (2), (3) and (4) and section 3 
shall be deemed to have come into force on the Ist day of 
April, 1986, and apply in respect of taxation years ending after 
the 31st day of March, 1986. 


(4) Section 4 comes into force on the day this Act receives 
Royal Assent and applies to assessments, reassessments and 
additional assessments for taxation years of operators com- 
mencing after the day this Act receives Royal Assent. 


8. The short title of this Act is the Mining Tax Amendment 
Act, 1988. 


eee Government 
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EXPLANATORY NOTES 


The Bill brings the concept of “Commercial Vehicle Operator’s Registration” or 
“CVOR” under the Highway Traffic Act. This concept is tied into the proposed Truck 
Transportation Act, 1987. In addition, amendments incorporating National Safety Code 
provisions are being added. 


SECTION 1. Subsection 7 (6) of the Act authorizes the Minister to refuse to issue or 
validate vehicle permits for vehicles covered by specified Acts unless the owner of the 
vehicle has an operating licence under a specified Act. The proposed Truck Transporta- 
tion Act, 1987 is being added to the list of specified Acts. 


SECTION 2. The proposed sections provide for the issuance of CVOR certificates. The 
driving of commercial motor vehicles is, basically, prohibited unless the operator has a 
CVOR certificate. The carrying of specified documents is mandated. 


SECTION 3. Section 21 of the Act prohibits, among other things, possessing more than 
one driver’s licence issued under the Act. The exception set out in the new clause 
21 (2) (a) is currently in subsection 21 (2) of the Act. The new clause 21 (2) (b) is a new 
concept. Subsection 21 (3) is new. 


SECTION 4. Section 30 of the Act was recast to simplify the structure, clarify the intent 
and to incorporate references to CVOR certificates. Some changes are necessary to 
reflect the existence of the proposed CVOR system. 


SECTION 5.—Subsection 1. The subsections are re-enacted to update the reference to 
the new Photo Card licences and to clarify intent. 


Subsection 2. The amendment expands the definition of ‘“driver’s licence” to clarify that 
an out-of-province licence may be suspended where a driver fails a breathalizer test. 


SECTIONS 6, 8 and 14. Updating the Act to anticipate the enactment of the proposed 
Truck Transportation Act, 1987. 


SECTION 7. The new section 90a of the Act requires truck drivers to inspect their 
vehicles and trailers and to report any problems to the business operator. A truck or 
trailer that does not meet the prescribed standards shall not be driven or towed, as the 
case may be. 


SECTION 9. The new section 165a of the Act sets out the frame work to control the 
number of hours that truck drivers or bus drivers may work in any prescribed period. 


SECTION 10. Section 166 of the Act provides that a motor vehicle owner is jointly 
liable with the driver of the vehicle for damage caused through negligence. The added 
provision imposes a similar liability on the operator of a commercial motor vehicle who 
may not be the owner of the vehicle. . 


SECTIONS 11 and 12. Complementary to section 2 of the Bill. 


SECTION 13. The amendment corrects an internal reference and is complementary to 
section 4 of the Bill. 


SECTION 15. The new section 194b permits Ministry officers to check records that are 
required to be kept. 
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An Act to amend the Highway Traffic Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 7 (6) of the Highway Traffic Act, being chap- 
ter 198 of the Revised Statutes of Ontario, 1980, is amended by 
striking out ‘‘or’’ at the end of clause (a), by adding ‘‘or’’ at 
the end of clause (b) and by adding thereto the following 
clause: 


(c) as a public truck within the meaning of the Truck 
Transportation Act, 1987, 


2. The said Act is amended by adding thereto the following 
sections: 


15a.—(1) In this section and in sections 15d and 15e, 
‘‘commercial motor vehicle’’ does not include, 


(a) an ambulance, a fire apparatus, a hearse, a casket 
wagon, a mobile crane, a motor home, a vehicle 
commonly known as a tow truck or a commercial 
motor vehicle, other than a bus, having a registered 
gross weight of not more than 4500 kilograms, 


(b) a commercial motor vehicle leased for no longer 
than thirty days by an individual for the transporta- 
tion of goods kept for that individual’s personal use 
or the gratuitous carriage of passengers, 


(c) a commercial motor vehicle operated under a per- 
mit and number plates issued under a regulation 
made under clause 7 (14) (f) or (fa) that is not 
transporting passengers or goods, 
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(d) a commercial motor vehicle operated under the 
authority of an In-Transit permit, and 


(e) a bus that is used for personal purposes without 
compensation; 


“CVOR certificate’ means a Commercial Vehicle Operator's 
Registration Certificate issued under this Act; 


“operator” means the person responsible for the operation of 
4 commercial motor vehicle including the conduct of the 
driver of, and the carriage of goods or passengers, if any, in 
the vehicle or combination of vehicles; 


‘“owner-driver authority’ means an owner-driver authority 
issued under the Truck Transportation Act, 1987; 


“single-source authority’ means a single-source authority 
issued under the Truck Transportation Act, 1987. 


(2) No person shall drive or operate a commercial motor 
vehicle on a highway unless the operator is the holder of a 
CVOR certificate that is not under suspension. 


(3) Every driver of a commercial motor vehicle shall carry 
the original or a copy of, 


(a) the CVOR certificate issued to the operator of the 
vehicle; 


(b) the lease of the vehicle meeting the requirements of 
subsection (5) if it is a leased vehicle; or 


(c) the applicable contract or the notice thereof, as 
filed with the Ministry, meeting the requirements of 
subsection (5) if the vehicle is operated under an 
owner-driver authority or single-source authority, 


and where the operator has been issued fleet limitation certifi- 
cates, a fleet limitation certificate. 


(4) Every driver of a commercial motor vehicle shall, upon 
the demand of a police officer, surrender for inspection the 
documents that are required under subsection (3) to be 
carried. 


(5) Every lease, contract or notice of contract carried under 
subsection (3) shall clearly identify the vehicle involved, the 
parties thereto and their addresses, the operator of the vehicle 
and the operator’s CVOR certificate. 
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(6) A commercial motor vehicle operated under the author- 
ity of an owner-driver authority or single-source authority 
shall be deemed to be operated by the person or partnership 
that contracted with the holder of the licence. 


(7) For a commercial motor vehicle, for which an Ontario 
permit is not in force and which bears number plates from and 
is registered in another province or state, the motor vehicle 
permit may be substituted for a CVOR certificate for the pur- 
poses of subsections (2) and (3) if the operator of the com- 
mercial motor vehicle is not the holder of a CVOR certificate. 


15b.—(1) The Minister shall issue a CVOR certificate to 
every person who applies therefor in the prescribed form and 
meets the requirements of this Act and the regulations. 





(2) The Minister may refuse to issue a CVOR certificate to 
a partnership or corporation where a partner or officer thereof 
is the holder of, or a partner or officer of a holder of, a 
CVOR certificate that is under suspension or the subject of a 
fleet restriction under subsection 30 (1) or (2). 


(3) The Minister may refuse to issue a CVOR certificate to 
an individual where the individual is a partner of a partnership 
or officer of a corporation that is the holder of a CVOR cer- 
tificate that is under suspension or the subject of a fleet 
restriction under subsection 30 (1) or (2). 


(4) No person, alone or in partnership, is entitled to hold 
more than one CVOR certificate. 


15c. Every corporate holder of a CVOR certificate shall 
notify the Minister in writing, within fifteen days after any 
change in the name, address or persons constituting the offic- 
ers of the corporation, of the change made. 


15d. In the absence of evidence to the contrary, where 
there is no CVOR certificate, lease or contract applicable to a 
commercial motor vehicle, the holder of the plate portion of 
the permit for the vehicle shall be deemed to be the operator 
for the purposes of sections 15c and 15e. 


15e.—(1) Every person who gives up possession of a com- 
mercial motor vehicle under a lease or contract shall retain a 
copy of the lease or contract in his place of business for a 
period of one year after the termination of the lease or con- 
tract. 
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(2) A police officer who has reason to believe that a com- 
mercial motor vehicle is being operated in contravention of 
subsection 15a (2) or 30 (3e) may, 


(a) detain the vehicle at any location that is reasonable 
in the circumstances; and 


(b) seize the permits and number plates for the vehicle, 


until the vehicle can be moved without a contravention of this 
Act occuring. 


(3) Every permit seized under subsection (2) shall be 
deemed to be under suspension for the purposes of section 33 
while it is in the custody of the officer seizing it. 


(4) The costs incurred in detaining a vehicle under subsec- 
tion (2) are a lien on the vehicle, which may be enforced in 
the manner provided by section 52 of the Mechanics’ Lien 
Act. 


(5) The person entitled to possession of a vehicle that iS 
detained or the permits or plates of which are seized under 
subsection (2) may apply to the District Court for an order 
that the vehicle be released or the permits and plates 
returned, as the case may be. 


(6) On an application being made under subsection (5), the 
Court may make the order applied for on condition that a 
security, for the payment of any fine imposed, in such amount 
as is determined by the Court but not exceeding $5,000 be 
deposited with the Court. 


(7) Every security deposited under subsection (6) shall be 
returned, 


(a) upon a final acquittal under all charges arising in 
connection with the seizure or detention, 

(b) where a charge is not laid within six months after 
the seizure or detention, on the expiration of the six 
month period; or 

(c) upon a conviction arising in connection with the sei- 
zure or detention, after withholding the amount of 
the fine. 


15f.—(1) Every person who contravenes subsection 
15a (3) or (4), section 15c or 15e or a regulation made under 
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section 15g is guilty of an offence and on conviction is liable 
to a fine of not more than $500. 


(2) Every person who contravenes subsection 15a (2) is 
guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more 
than six months, or to both. 


15g. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing forms; 


(b) prescribing fees for the replacement of CVOR cer- 
tificates; 


(c) classifying persons and vehicles and exempting any 
class of person or vehicle from any provision of sec- 
tion 15a and prescribing conditions for any such 
exemption; 


(d) prescribing the qualifications required to obtain and 
to hold CVOR certificates and authorizing the Min- 
ister to waive such qualifications as are specified in 
the regulations under the circumstances prescribed 
therein; 


(e) providing for the suspension or cancellation of 
CVOR certificates where the prescribed qualifica- 
tions or conditions are not maintained; 


(f) respecting documents and information to be filed 
with or supplied to the Ministry prior to the 
issuance of CVOR certificates or as a condition of 
retention thereof by the holders of CVOR certifi- 
cates; 


(g) requiring the attendance of certificate holders to 
show why a certificate should not be cancelled or 
suspended. 


3. Subsection 21 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Notwithstanding clause (1) (e), a person may hold a 
second driver’s licence if the second licence is, 


(a) issued solely to permit the licensee to obtain experi- 
ence in the driving of a motorcycle for the purpose 


Idem 


Regulations 


Second 
driver’s 
licence 
permitted 


Definition 


Registrar 
may suspend, 
cancel 
licence, etc. 


Restriction 


New licence, 
etc., not to 
be issued 


Fleet 
limitation 
certificates 


Bill 86 


(b) 


HIGHWAY TRAFFIC 1987 


of qualifying for a driver’s licence that authorizes 
him or her to drive a motorcycle; or 


required by any other province or territory of Can- 
ada or any state of the United States of America 
and has been issued in compliance with the law of 
that province, territory or state. 


(3) For the purposes of this section, ‘“driver’s licence” 
includes a licence issued by any other province or territory of 
Canada or by any state of the United States of America. 


4.—(1) Subsections 30 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 


(1) The Registrar may suspend or cancel, 


(a) 
(b) 
(c) 


the plate portion of a permit as defined in Part I; 
a driver’s licence; or 


a CVOR certificate, 


on the grounds of, 


(d) 


(e) 


(f) 


misconduct for which the holder is responsible, 
directly or indirectly, related to the operation or 
driving of a motor vehicle; 


conviction of the holder for an offence referred to 
in subsection 184 (1) or (1a); or 


any other sufficient reason not referred to in clause 


(d) or (e). 


(2) As an alternative to a suspension or cancellation under 
subsection (1), the Registrar may restrict the number of com- 
mercial motor vehicles that may be operated by a holder of a 
CVOR certificate during such period as the Registrar stipu- 


lates. 


(3) A person whose permit, licence or certificate is under 
suspension is not entitled to be issued a certificate, licence or 
plate portion of a permit, as the case may be. 


(3a) Where a restriction is imposed under subsection (2), 
the Registrar shall issue to the holder of the CVOR certificate 
fleet limitation certificates in a number equal to the number of 
vehicles permitted to be operated. 
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(3b) Every person whose permit for a motor vehicle is sus- Offence 
pended or cancelled and who, while prohibited from having 
such a motor vehicle registered in his or her name, applies for 
or procures the issue or has possession of the plate portion of 
a permit for such a motor vehicle issued to him or her is guilty 
of an offence and on conviction is liable, 


(a) to a fine of not less than $40 and not more than 
$200 where the vehicle is not a commercial motor 
vehicle; or 


(b) to a fine of not less than $100 and not more than 
$1,000 where the vehicle is a commercial motor 
vehicle, 


or to imprisonment for a term of not more than thirty days, or 
to both a fine and imprisonment. 


(3c) Every person whose licence is suspended or cancelled Idem 
and who, while prohibited from driving a motor vehicle, 
applies for or procures the issue to or has possession of any 
portion of a licence other than a Photo Card portion issued to 
him or her is guilty of an offence and on conviction is liable to 
a fine of not less than $40 and not more than $200 and to 
imprisonment for a term of not more than thirty days. 


(3d) Every person whose CVOR certificate is suspended Idem 
who applies for or procures the issue of a CVOR certificate to 
him or her is guilty of an offence and on conviction is liable, 
to a fine of not less than $100 and not more than $1,000 or to 
imprisonment for a term of not more than thirty days, or to 
both. 


(3e) Every person, Idem 


(a) in respect of whom a restriction is imposed under 
subsection (2) who operates a commercial motor 
vehicle in which a valid fleet limitation certificate is 
not carried; or 


(b) who operates a commercial motor vehicle without a 
permit or certificate or when his or her permit or 
certificate is under suspension, 


is guilty of an offence and on conviction is liable to a fine of 
not more than $2,000 or to imprisonment for a term of not 
more than six months, or to both. 


(3f) For the purposes of this section, “commercial motor Definition 
vehicle” has the same meaning as defined in section 15a. 
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(2) Subsection 30 (4) of the said Act is amended by inserting 
after “‘Act’’ in the second line ‘‘the Truck Transportation Act, 
1987°’. 


5.—(1) Subsections 30a (6), (10), (11) and (12) of the said 
Act, as enacted by the Statutes of Ontario, 1981, chapter 72, 
section 1, are repealed and the following substituted therefor: 


(10) The suspension of a licence under this section is 
intended to safeguard the licensee and the public and does not 
constitute an alternative to any proceeding or penalty arising 
from the same circumstances or around the same time. 


(11) Every officer who asks for the surrender of a licence 
under this section shall keep a written record of the licence 
received with the name and address of the person and the 
date and time of the suspension and, at the time of receiving 
the licence, shall return the Photo Card portion of the licence, 
if the licence consists of a Photo Card and Licence Card, and 
provide the licensee with a written statement of the time from 
which the suspension takes effect, the length of the period 
during which the licence is suspended, and the place where 
the licence or Licence Card portion thereof may be recovered. 


(12) If the motor vehicle of a person whose licence is sus- 
pended under this section is at a location from which, in the 
opinion of a police officer, it should be removed and there is 
no person available who may lawfully remove the vehicle, the 
officer may remove and store the vehicle or cause it to be 
removed and stored, in which case, the officer shall notify the 
person of the location of the storage. 


(12a) Where a police officer obtains assistance for the 
removal and storage of a motor vehicle under this section, the 
costs incurred in moving and storing the vehicle are a lien on 
the vehicle that may be enforced under the Mechanics’ Lien 
Act by the person who moved or stored the vehicle at the 
request of the officer. 


(2) Clause 30a (13) (a) of the said Act, as enacted by the 
Statutes of Ontario, 1984, chapter 21, section 5, is amended by 
inserting after ‘‘licence’’ in the second line ‘‘and a driver’s 
licence issued by any other jurisdiction’. 


6. Subsection 44 (15) of the said Act is amended by insert- 
ing after ‘‘“Public Vehicles Act” in the fourth line ‘‘the Truck 
Transportation Act, 1987’. 


7. The said Act is further amended by adding thereto, in 
Part V, the following section: 
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90a.—(1) In this section, ‘“‘commercial motor vehicle” and 
“operator” have the meaning prescribed under this section 
and not as set out in this Act. 


(2) Every operator shall establish a system to periodically 
inspect, repair and maintain all commercial motor vehicles 
and trailers under the operator’s control that are operated on 
a highway. 


(3) Every operator shall inspect, repair and maintain or 
cause to be inspected, repaired and maintained all commercial 
motor vehicles and trailers under the operator’s control in 
accordance with the prescribed vehicle component perfor- 
mance standards and the operator’s system for periodic 
inspections. 


(4) Every operator shall instruct every driver of commercial 
motor vehicles under the operator’s control to conduct or 
cause to be conducted a prescribed inspection of the commer- 
cial motor vehicles and trailers to be driven or towed by the 
driver prior to the motor vehicles being driven or the trailers 
being towed on a highway. 


(5) No driver shall drive a commercial motor vehicle or tow 
a trailer on a highway unless the prescribed inspection of the 
vehicle or trailer has been conducted or caused to be con- 
ducted by that driver. 


(6) Every driver who reasonably believes or suspects that 
the state, condition or components of a vehicle or trailer that 
driver is about to or is driving or towing, as the case may be, 
on a highway do not meet the prescribed standards shall 
report the belief or suspicion to the operator. 


(7) No driver shall drive a vehicle or tow a trailer on a 
highway if the driver determines as a result of an inspection 
that the state, condition or components of the vehicle or 
trailer do not meet the prescribed standards. 


(8) No operator shall permit a commercial motor vehicle to 
be driven or a trailer to be towed on a highway if the operator 
has reason to believe that the state, condition or components 
of the vehicle or trailer do not meet the prescribed standards. 


(9) Every operator, owner and driver of a commercial 
motor vehicle shall maintain or cause to be maintained such 
books and records as are prescribed. 


(10) Every driver shall carry the inspection report in 
respect of the prescribed inspection at all times while in 
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charge of a commercial motor vehicle on a highway and shall 
surrender the report to any police officer or officer appointed 
for the purpose of carrying out the provisions of this Act or 
the regulations made under this Act on demand of the officer. 


Definition (11) In this section, ‘‘prescribed’” means prescribed by the 
regulations made under this section. 


Regulations (12) The Lieutenant Governor in Council may make regu- 


lations, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(i) 


respecting the driving or operation of commercial 
motor vehicles and trailers; 


governing the method and requirements for inspect- 
ing vehicles referred to in clause (a); 


prescribing books and records that shall be kept by 
operators, owners and drivers of commercial motor 
vehicles; 


requiring the retention of prescribed books and rec- 
ords by operators, owners and drivers of commer- 
cial motor vehicles and prescribing the information 
to be contained and the entries to be recorded 
therein and the places where they shall be main- 
tained; 


prescribing inspection, repair and maintenance stan- 
dards for commercial motor vehicles and trailers; 


prescribing vehicle component performance stan- 
dards for commercial motor vehicles and trailers; 


exempting any person or class of persons or any 
vehicle or class of vehicles from any requirement in 
this section or any regulation made under this sec- 
tion and prescribing conditions for any such exemp- 
tion; 


defining “commercial motor vehicle” and “opera- 
tor’ for the purposes of this section; 


prescribing anything that is referred to in this sec- 
tion as prescribed. 


Adoption by (13) Any regulation made under subsection (12) may adopt 


reference 


by reference in whole or in part, with such changes as the 


Lieutenant Governor in Council considers necessary, any code 
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or standard, or any regulation made by the Government of 
Canada or the United States of America. 


(14) Every operator or owner who contravenes any provi- 
sion in this section or the regulations made under this section 
is guilty of an offence and on conviction is liable, 


(a) for a first offence, to a fine of not less than $250 
and not more than $2,000; and 


(b) for each subsequent offence, to a fine of not less 
than $500 and not more than $2,000 or to imprison- 
ment for a term of not more than six months, or to 
both. 


(15) Every driver who contravenes any provision in this 
section or the regulations made under this section is guilty of 
an offence and on conviction is liable, 


(a) for a first offence, to a fine of not less than $100 
and not more than $500; and 


(b) for each subsequent offence, to a fine of not less 
than $250 and not more than $500 or to imprison- 
ment for a term of not more than six months, or to 
both. 


(16) An offence referred to in subsection (14) or (15) com- 
mitted more than five years after a previous conviction for any 
offence under this section or the regulations made under this 
section is not a subsequent offence for the purposes of clause 
(14) (b) or (15) (b). 


8. Subsection 104 (5) of the said Act is amended by striking 
out ‘‘produced”’ in the fifth line and inserting in lieu thereof 
‘‘surrendered’’ and by inserting after ‘‘Act’’? where it occurs 
the first time in the seventh line ‘‘the Truck Transportation Act, 
1987’. 


9. The said Act is further amended by adding thereto the 
following section: 


165a.—(1) In this section, “‘ccommercial motor vehicle”’ 
and “‘operator” have the meaning prescribed under this sec- 
tion and not as set out in this Act. 


(2) No person shall drive a commercial motor vehicle on a 
highway except in accordance with this section and the regu- 
lations made under this section. 
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(3) Every driver shall maintain a daily log and shall carry it 
at all times while in charge of a commercial motor vehicle on 
the highway. 


(4) Every driver who is required under subsection (3) to 
carry a daily log shall surrender it to any police officer or 
officer appointed for the purpose of carrying out the provi- 
sions of this Act upon demand by the officer. 


(5) No driver shall make or have more than one daily log 
that records the same time period or overlapping time 
periods. 


(6) No operator shall permit a person to drive a commercial 
motor vehicle on a highway except in accordance with this 
section or the regulations made under this section. 


(7) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the books, logs and records that shall be 
kept by operators and drivers of commercial motor 
vehicles; 


(b) requiring the retention of books, logs and records, 
the information to be contained and the entries to 
be recorded therein and the places where they shall 
be kept; 


(c) prescribing hours of work, periods of rest and other 
requirements for the purpose of subsection (2), 
including prescribing different hours or periods for 
different types of work or driving; 


(d) exempting any person or class of persons or any 
vehicle or class of vehicles from any requirement in 
this section or any regulation made under this sec- 
tion and prescribing conditions for any such exemp- 
tion; 


(e) defining “commercial motor vehicle” and “‘opera- 
tor’ for the purposes of this section. 


(8) Every person who contravenes a provision of this sec- 
tion or a regulation made under this section is guilty of an 
offence and on conviction is liable, 


(a) for a first offence, to a fine of not less than $250 
and not more than $2,000; and 
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(b) for each subsequent offence, to a fine of not less 
than $500 and not more than $2,000 or to imprison- 
ment for a term of not more than six months, or to 
both. 


(9) An offence referred to in subsection (8) committed 
more than five years after a previous conviction for an offence 
under subsection (8) is not a subsequent offence for the pur- 
pose of clause (8) (b). 


10. Section 166 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 63, section 37, is further amended by 
adding thereto the following subsection: 


(3) In addition to any liability of an owner incurred under 
subsection (1), the operator of a commercial motor vehicle, as 
defined in subsection 15a (1), is liable for loss or damage sus- 
tained by any person by reason of negligence in the operation 
of the commercial motor vehicle on a highway. 


11.—(1) Subclause 179 (c) (iii) of the said Act is repealed 
and the following substituted therefor: 


(iii) a record of all licences, permits and CVOR 
certificates issued, suspended, revoked, can- 
celled or revived under this Act. 


(2) Clause 179 (c) of the said Act is amended by striking out 
‘‘and’’ at the end of subclause (v), by renumbering subclause 
(vi) as subclause (vii) and by adding thereto the following 
subclause: 


(vi) an operating record of every conviction of 
every CVOR certificate holder and the hold- 
er’s agents and employees that is reported to 
the Registrar under section 184 and such 
other convictions, whether or not the certifi- 
cate holder was the person convicted, as the 
Registrar considers useful for the purpose of 
the administration and enforcement of this 
Act, and 


12. Section 181 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 15, section 12 and 1983, chapter 63, 
section 43, is further amended by adding thereto the following 
subsection: 


BS 
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(5) In this section, “owner” includes operator as defined in 
section 15a or as deemed in section 15d. 


13. Subsection 190 (2) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 63, section 46, is amended 
by striking out ‘‘subsection 30 (2) or (3)’’ in the fourth line and 
inserting in lieu thereof ‘‘subsection 30 (3b), (3c), (3d) or 
(3e)’’. 


14. Subsection 194a (1) of the said Act, as enacted by the 
Statutes of Ontario, 1985, chapter 13, section 17, is amended 
by inserting after ‘‘the’’ in the first line ‘7 ruck Transportation 
Act, 1987’, by inserting after ‘‘service’’ in the seventh line ‘‘on 
the operator of the vehicle as defined in subsection 15a (1) or’’ 
and by inserting after ‘‘unless”’ in the eighth line ‘‘in the case 
of the owner’’. 


15. The said Act is further amended by adding thereto the 
following section: 


194b.—(1) An officer of the Ministry may, during normal 
business hours upon production of his or her designation as an 
officer, enter any place of business of a person required under 
this Act or the regulations to keep records for the purpose of 
inspecting those records. 


(2) An officer of the Ministry, for the purpose of ensuring 
that the provisions of this Act and the regulations are being 
complied with, is authorized to inspect any records required to 
be kept under this Act or the regulations. 


(3) An officer examining any records under this section 
may, on giving a receipt therefor, remove any record for the 
purpose of making copies thereof but the copying must be 
made quickly and the record promptly returned. 


(4) Any copy made under subsection (3) and certified as a 
true copy by the person making it is admissible in evidence in 


‘any action, proceeding or prosecution as proof, in the absence 


of evidence to the contrary, of the record copied and its 
contents. 


(5) No person shall obstruct any officer from doing any- 
thing that he or she is authorized by this section to do or to 
withhold from the officer or conceal or destroy any record 
that the officer is authorized to examine or to copy. 


(6) Every person who contravenes subsection (5) is guilty 
of an offence and on conviction is liable to a fine of not less 
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than $100 and not more than $1,000 or to imprisonment for a 
term of not more than six months, or to both. 


16. This Act comes into force on a day to be named by Commence- 
proclamation of the Lieutenant Governor. ete 


17. The short title of this Act is the Highway Traffic Short title 
Amendment Act, 1987. 
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Bill 86 1987 


An Act to amend the Highway Traffic Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 7 (6) of the Highway Traffic Act, being chap- 
ter 198 of the Revised Statutes of Ontario, 1980, is amended by 
striking out ‘‘or’’ at the end of clause (a), by adding ‘‘or’’ at 
the end of clause (b) and by adding thereto the following 
clause: 


(c) as a public truck within the meaning of the Truck 
Transportation Act, 1988, 


2. The said Act is amended by adding thereto the following 
sections: 


15a.—(1) In this section and in sections 15d and 15e, 
“commercial motor vehicle’’ does not include, 


(a) an ambulance, a fire apparatus, a hearse, a casket 
wagon, a mobile crane, a motor home, a vehicle 
commonly known as a tow truck or a commercial 
motor vehicle, other than a bus, having a registered 
gross weight of not more than 4500 kilograms, 


(b) a commercial motor vehicle leased for no longer 
than thirty days by an individual for the transporta- 
tion of goods kept for that individual’s personal use 
or the gratuitous carriage of passengers, 


(c) a commercial motor vehicle operated under a per- 
mit and number plates issued under a regulation 
made under clause 7 (14) (f) or (fa) that is not 
transporting passengers or goods, 


1988 °Cr 4 
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(d) a commercial motor vehicle operated under the 
authority of an In-Transit permit, and 


(eyo bus that is used for personal purposes without 
compensation; 


“CVOR certificate’ means a Commercial Vehicle Operator’s 
Registration Certificate issued under this Act; 


“operator” means the person responsible for the operation of 
4 commercial motor vehicle including the conduct of the 
driver of, and the carriage of goods or passengers, if any, in 
the vehicle or combination of vehicles; 


“owner-driver authority’? means an owner-driver authority 
1988, c. ... issued under the Truck Transportation Act, 1988; 


“single-source authority” means a single-source authority 
issued under the Truck Transportation Act, 1988. 


Sane (2) No person shall drive or operate a commercial motor 
required vehicle on a highway unless the operator is the holder of a 


CVOR certificate that is not under suspension. 


iets ‘ (3) Every driver of a commercial motor vehicle shall carry 
the original or a copy of, 


(a) the CVOR certificate issued to the operator of the 
vehicle; 


(b) the lease of the vehicle meeting the requirements of 
subsection (5) if it is a leased vehicle; or 


(c) the applicable contract or the notice thereof, as 
filed with the Ministry, meeting the requirements of 
subsection (5) if the vehicle is operated under an 
owner-driver authority or single-source authority, 


and where the operator has been issued fleet limitation certifi- 
cates, a fleet limitation certificate. 


acini gfe (4) Every driver of a commercial motor vehicle shall, upon 
surrendered the demand of a police officer, surrender for inspection the 
documents that are required under subsection (3) to be 


carried. 


Requirements (5) Every lease, contract or notice of contract carried under 

for lease or : : ; 2 ; 

RaApeact subsection (3) shall clearly identify the vehicle involved, the 
parties thereto and their addresses, the operator of the vehicle 


and the operator’s CVOR certificate. 
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(6) A commercial motor vehicle operated under the author- 
ity of an owner-driver authority or single-source authority 
shall be deemed to be operated by the person or partnership 
that contracted with the holder of the licence. 


(7) For a commercial motor vehicle, for which an Ontario 
permit is not in force and which bears number plates from and 
is registered in another province or state, the motor vehicle 
permit may be substituted for a CVOR certificate for the pur- 
poses of subsections (2) and (3) if the operator of the com- 
mercial motor vehicle is not the holder of a CVOR certificate. 


15b.—(1) The Minister shall issue a CVOR certificate to 
every person who applies therefor in the prescribed form and 
meets the requirements of this Act and the regulations. 


(2) The Minister may refuse to issue a CVOR certificate to 
a partnership or corporation where a partner or officer thereof 
is the holder of, or a partner or officer of a holder of, a 
CVOR certificate that is under suspension or the subject of a 
fleet restriction under subsection 30 (1) or (2). 


(3) The Minister may refuse to issue a CVOR certificate to 
an individual where the individual is a partner of a partnership 
or officer of a corporation that is the holder of a CVOR cer- 
tificate that is under suspension or the subject of a fleet 
restriction under subsection 30 (1) or (2). 


(4) No person, alone or in partnership, is entitled to hold 
more than one CVOR certificate. 


1S5c. Every corporate holder of a CVOR certificate shall 
notify the Minister in writing, within fifteen days after any 
change in the name, address or persons constituting the offic- 
ers of the corporation, of the change made. 


15d. In the absence of evidence to the contrary, where 
there is no CVOR certificate, lease or contract applicable to a 
commercial motor vehicle, the holder of the plate portion of 
the permit for the vehicle shall be deemed to be the operator 
for the purposes of sections 15c and 15e. 


15e.—(1) Every person who gives up possession of a com- 
mercial motor vehicle under a lease or contract shall retain a 
copy of the lease or contract in his place of business for a 
period of one year after the termination of the lease or con- 
tract. 
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(2) A police officer who has reason to believe that a com- 
mercial motor vehicle is being operated in contravention of 
subsection 15a (2) or 30 (3e) may, 


(a) detain the vehicle at any location that is reasonable 
in the circumstances; and 


(b) seize the permits and number plates for the vehicle, 


until the vehicle can be moved without a contravention of this 
Act occuring. 


(3) Every permit seized under subsection (2) shall be 
deemed to be under suspension for the purposes of section 33 
while it is in the custody of the officer seizing it. 


(4) The costs incurred in detaining a vehicle under subsec- 
tion (2) are a lien on the vehicle, which may be enforced in 
the manner provided by section 52 of the Mechanics’ Lien 
Act. 


(5) The person entitled to possession of a vehicle that is 
detained or the permits or plates of which are seized under 
subsection (2) may apply to the District Court for an order 
that the vehicle be released or the permits and plates 
returned, as the case may be. 


(6) On an application being made under subsection (5), the 
Court may make the order applied for on condition that a 
security, for the payment of any fine imposed, in such amount 
as is determined by the Court but not exceeding $5,000 be 
deposited with the Court. 


(7) Every security deposited under subsection (6) shall be 
returned, 


(a) upon a final acquittal under all charges arising in 
connection with the seizure or detention; 

(b) where a charge is not laid within six months after 
the seizure or detention, on the expiration of the six 
month period; or 

(c) upon a conviction arising in connection with the sei- 
zure or detention, after withholding the amount of 
the fine. 


15f.—(1) Every person who contravenes subsection 
15a (3) or (4), section 15c or 15e or a regulation made under 
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section 15g is guilty of an offence and on conviction is liable 
to a fine of not more than $500. 


(2) Every person who contravenes subsection 15a (2) is 
guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more 
than six months, or to both. 

15g. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing forms; 


(b) prescribing fees for the replacement of CVOR cer- 
tificates; 


(c) classifying persons and vehicles and exempting any 
class of person or vehicle from any provision of sec- 
tion 15a and prescribing conditions for any such 
exemption; 


(d) prescribing the qualifications required to obtain and 
to hold CVOR certificates and authorizing the Min- 
ister to waive such qualifications as are specified in 
the regulations under the circumstances prescribed 
therein; 


(e) providing for the suspension or cancellation of 
CVOR certificates where the prescribed qualifica- 
tions or conditions are not maintained; 


(f) respecting documents and information to be filed 
with or supplied to the Ministry prior to the 
issuance of CVOR certificates or as a condition of 
retention thereof by the holders of CVOR certifi- 
cates; 


(g) requiring the attendance of certificate holders to 
show why a certificate should not be cancelled or 
suspended. 


3. Subsection 21 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) Notwithstanding clause (1) (e), a person may hold a 
second driver’s licence if the second licence is, 


(a) issued solely to permit the licensee to obtain experi- 
ence in the driving of a motorcycle for the purpose 


Idem 
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of qualifying for a driver’s licence that authorizes 
him or her to drive a motorcycle; or 


required by any other province or territory of Can- 
ada or any state of the United States of America 
and has been issued in compliance with the law of 
that province, territory or state. 


(3) For the purposes of this section, “driver’s licence”’ 
includes a licence issued by any other province or territory of 
Canada or by any state of the United States of America. 


4.—(1) Subsections 30 (1), (2) and (3) of the said Act are 
repealed and the following substituted therefor: 


(1) The Registrar may suspend or cancel, 


(a) 
(b) 
(c) 


the plate portion of a permit as defined in Part II; 
a driver’s licence; or 


a CVOR certificate, 


on the grounds of, 


(d) 


(e) 


(f) 


misconduct for which the holder is responsible, 
directly or indirectly, related to the operation or 
driving of a motor vehicle; 


conviction of the holder for an offence referred to 
in subsection 184 (1) or (1a); or 


any other sufficient reason not referred to in clause 


(d) or (e). 


(2) As an alternative to a suspension or cancellation under 
subsection (1), the Registrar may restrict the number of com- 
mercial motor vehicles that may be operated by a holder of a 
CVOR certificate during such period as the Registrar stipu- 


lates. 


(3) A person whose permit, licence or certificate is under 
suspension is not entitled to be issued a certificate, licence or 
plate portion of a permit, as the case may be. 


(3a) Where a restriction is imposed under subsection C2), 
the Registrar shall issue to the holder of the CVOR certificate 
fleet limitation certificates in a number equal to the number of 
vehicles permitted to be operated. 
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(3b) Every person whose permit for a motor vehicle is sus- Offence 
pended or cancelled and who, while prohibited from having 
such a motor vehicle registered in his or her name, applies for 
or procures the issue or has possession of the plate portion of 
a permit for such a motor vehicle issued to him or her is guilty 
of an offence and on conviction is liable, 


(a)- to a fine of not less than $40 and not more than 
$200 where the vehicle is not a commercial motor 
vehicle; or 


(b) to a fine of not less than $100 and not more than 
$1,000 where the vehicle is a commercial motor 
vehicle, 


or to imprisonment for a term of not more than thirty days, or 
to both a fine and imprisonment. 


(3c) Every person whose licence is suspended or cancelled !dem 
and who, while prohibited from driving a motor vehicle, 
applies for or procures the issue to or has possession of any 
portion of a licence other than a Photo Card portion issued to 
him or her is guilty of an offence and on conviction is liable to 
a fine of not less than $40 and not more than $200 and to 
imprisonment for a term of not more than thirty days. 


(3d) Every person whose CVOR certificate is suspended !em 
who applies for or procures the issue of a CVOR certificate to 
him or her is guilty of an offence and on conviction is liable, 
to a fine of not less than $100 and not more than $1,000 or to 
imprisonment for a term of not more than thirty days, or to 
both. 


(3e) Every person, Idem 


(a) in respect of whom a restriction is imposed under 
subsection (2) who operates a commercial motor 
vehicle in which a valid fleet limitation certificate is 
not carried; or 


(b) who operates a commercial motor vehicle without a 
permit or certificate or when his or her permit or 
certificate is under suspension, 


is guilty of an offence and on conviction is liable to a fine of 
not more than $2,000 or to imprisonment for a term of not 
more than six months, or to both. 


(3f) For the purposes of this section, “commercial motor Definition 
vehicle” has the same meaning as defined in section 15a. 


Intent of 
suspension 
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(2) Subsection 30 (4) of the said Act is amended by inserting 
after ‘‘Act’’? in the second line ‘‘the Truck Transportation Act, 
1988”’. - 


5.—(1) Subsections 30a (6), (10), (11) and (12) of the said 
Act, as enacted by the Statutes of Ontario, 1981, chapter 72, 
section 1, are repealed and the following substituted therefor: 


(10) The suspension of a licence under this section is 
intended to safeguard the licensee and the public and does not 
constitute an alternative to any proceeding or penalty arising 
from the same circumstances or around the same time. 


(11) Every officer who asks for the surrender of a licence 
under this section shall keep a written record of the licence 
received with the name and address of the person and the 
date and time of the suspension and, at the time of receiving 
the licence, shall return the Photo Card portion of the licence, 
‘f the licence consists of a Photo Card and Licence Card, and 
provide the licensee with a written statement of the time from 
which the suspension takes effect, the length of the period 
during which the licence is suspended, and the place where 
the licence or Licence Card portion thereof may be recovered. 


(12) If the motor vehicle of a person whose licence is sus- 
pended under this section is at a location from which, in the 
opinion of a police officer, it should be removed and there is 
no person available who may lawfully remove the vehicle, the 
officer may remove and store the vehicle or cause it to be 
removed and stored, in which case, the officer shall notify the 
person of the location of the storage. 


(12a) Where a police officer obtains assistance for the 
removal and storage of a motor vehicle under this section, the 
costs incurred in moving and storing the vehicle are a lien on 
the vehicle that may be enforced under the Mechanics’ Lien 
Act by the person who moved or stored the vehicle at the 
request of the officer. 


(2) Clause 30a (13) (a) of the said Act, as enacted by the 
Statutes of Ontario, 1984, chapter 21, section 5, is amended by 
inserting after ‘“‘licence’’ in the second line ‘‘and a driver’s 
licence issued by any other jurisdiction’’. 


6. Subsection 44 (15) of the said Act is amended by insert- 
ing after ‘‘Public Vehicles Act’’ in the fourth line ‘‘the Truck 
Transportation Act, 1988”’. 


7. The said Act is further amended by adding thereto, in 
Part V, the following section: 
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90a.—(1) In this section, ‘commercial motor vehicle” and 
“operator” have the meaning prescribed under this section 
and not as set out in this Act. 


(2) Every operator shall establish a system to periodically 
inspect, repair and maintain all commercial motor vehicles 
and trailers under the operator’s control that are operated on 
a highway. 


(3) Every operator shall inspect, repair and maintain or 
cause to be inspected, repaired and maintained all commercial 
motor vehicles and trailers under the operator’s control in 
accordance with the prescribed vehicle component perfor- 
mance standards and the operator’s system for periodic 
inspections. 


(4) Every operator shall instruct every driver of commercial 
motor vehicles under the operator’s control to conduct or 
cause to be conducted a prescribed inspection of the commer- 
cial motor vehicles and trailers to be driven or towed by the 
driver prior to the motor vehicles being driven or the trailers 
being towed on a highway. 


(5) No driver shall drive a commercial motor vehicle or tow 
a trailer on a highway unless the prescribed inspection of the 
vehicle or trailer has been conducted or caused to be con- 
ducted by that driver. 


(6) Every driver who reasonably believes or suspects that 
the state, condition or components of a vehicle or trailer that 
driver is about to or is driving or towing, as the case may be, 
on a highway do not meet the prescribed standards shall 
report the belief or suspicion to the operator. 


(7) No driver shall drive a vehicle or tow a trailer on a 
highway if the driver determines as a result of an inspection 
that the state, condition or components of the vehicle or 
trailer do not meet the prescribed standards. 


(8) No operator shall permit a commercial motor vehicle to 
be driven or a trailer to be towed on a highway if the operator 
has reason to believe that the state, condition or components 
of the vehicle or trailer do not meet the prescribed standards. 


(9) Every operator, owner and driver of a commercial 
motor vehicle shall maintain or cause to be maintained such 
books and records as are prescribed. 


(10) Every driver shall carry the inspection report in 
respect of the prescribed inspection at all times while in 
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charge of a commercial motor vehicle on a highway and shall 
surrender the report to any police officer or officer appointed 
for the purpose of carrying out the provisions of this Act or 
the regulations made under this Act on demand of the officer. 


Definition (11) In this section, ‘‘prescribed” means prescribed by the 
regulations made under this section. 


Regulations (12) The Lieutenant Governor in Council may make regu- 


lations, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(i) 


respecting the driving or operation of commercial 
motor vehicles and trailers; 


governing the method and requirements for inspect- 
ing vehicles referred to in clause (a); 


prescribing books and records that shall be kept by 
operators, owners and drivers of commercial motor 
vehicles; 


requiring the retention of prescribed books and rec- 
ords by operators, owners and drivers of commer- 
cial motor vehicles and prescribing the information 
to be contained and the entries to be recorded 
therein and the places where they shall be main- 
tained; 


prescribing inspection, repair and maintenance stan- 
dards for commercial motor vehicles and trailers; 


prescribing vehicle component performance stan- 
dards for commercial motor vehicles and trailers; 


exempting any person or class of persons or any 
vehicle or class of vehicles from any requirement in 
this section or any regulation made under this sec- 
tion and prescribing conditions for any such exemp- 
tion; 


defining ‘““commercial motor vehicle’ and “opera- 
tor’ for the purposes of this section; 


prescribing anything that is referred to in this sec- 
tion as prescribed. 


Adoption by (13) Any regulation made under subsection (12) may adopt 


reference 


by reference in whole or in part, with such changes as the 


Lieutenant Governor in Council considers necessary, any code 
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or standard, or any regulation made by the Government of 
Canada or the United States of America. 


(14) Every operator or owner who contravenes any provi- 
sion in this section or the regulations made under this section 
is guilty of an offence and on conviction is liable, 


(a) for a first offence, to a fine of not less than $250 
and not more than $2,000; and 


(b) for each subsequent offence, to a fine of not less 
than $500 and not more than $2,000 or to imprison- 
ment for a term of not more than six months, or to 
both. 


(15) Every driver who contravenes any provision in this 
section or the regulations made under this section is guilty of 
an offence and on conviction is liable, 


(a) for a first offence, to a fine of not less than $100 
and not more than $500; and 


(b) for each subsequent offence, to a fine of not less 
than $250 and not more than $500 or to imprison- 
ment for a term of not more than six months, or to 
both. 


(16) An offence referred to in subsection (14) or (15) com- 
mitted more than five years after a previous conviction for any 
offence under this section or the regulations made under this 
section is not a subsequent offence for the purposes of clause 
(14) (b) or (15) (b). 


8. Subsection 104 (5) of the said Act is amended by striking 
out “‘produced’’ in the fifth line and inserting in lieu thereof 
“‘surrendered’’ and by inserting after ‘‘Act’’ where it occurs 
the first time in the seventh line ‘‘the Truck Transportation Act, 
1988”’. 


9. The said Act is further amended by adding thereto the 
following section: 


165a.—(1) In this section, ‘“‘ccommercial motor vehicle”’ 
and “‘operator” have the meaning prescribed under this sec- 
tion and not as set out in this Act. 


(2) No person shall drive a commercial motor vehicle on a 
highway except in accordance with this section and the regu- 
lations made under this section. 
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(3) Every driver shall maintain a daily log and shall carry it 
at all times while in charge of a commercial motor vehicle on 
the highway. 


(4) Every driver who is required under subsection (3) to 
carry a daily log shall surrender it to any police officer or 
officer appointed for the purpose of carrying out the provi- 
sions of this Act upon demand by the officer. 


(5) No driver shall make or have more than one daily log 
that records the same time period or overlapping time 
periods. 


(6) No operator shall permit a person to drive a commercial 
motor vehicle on a highway except in accordance with this 
section or the regulations made under this section. 


(7) The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the books, logs and records that shall be 
kept by operators and drivers of commercial motor 
vehicles; 


(b) requiring the retention of books, logs and records, 
the information to be contained and the entries to 
be recorded therein and the places where they shall 
be kept; 


(c) prescribing hours of work, periods of rest and other 
requirements for the purpose of subsection (2), 
including prescribing different hours or periods for 
different types of work or driving; 


(d) exempting any person or class of persons or any 
vehicle or class of vehicles from any requirement in 
this section or any regulation made under this sec- 
tion and prescribing conditions for any such exemp- 
tion; 


(e) defining ‘commercial motor vehicle” and “opera- 
tor” for the purposes of this section. 


(8) Every person who contravenes a provision of this sec- 
tion or a regulation made under this section is guilty of an 
offence and on conviction is liable, 


(a) for a first offence, to a fine of not less than $250 
and not more than $2,000; and 


1987 HIGHWAY TRAFFIC Bill 86 


(b) for each subsequent offence, to a fine of not less 
than $500 and not more than $2,000 or to imprison- 
ment for a term of not more than six months, or to 
both. 


(9) An offence referred to in subsection (8) committed 
more than five years after a previous conviction for an offence 
under subsection (8) is not a subsequent offence for the pur- 
pose of clause (8) (b). 


10. Section 166 of the said Act, as amended by the Statutes 
of Ontario, 1983, chapter 63, section 37, is further amended by 
adding thereto the following subsection: 


(3) In addition to any liability of an owner incurred under 
subsection (1), the operator of a commercial motor vehicle, as 
defined in subsection 15a (1), is liable for loss or damage sus- 
tained by any person by reason of negligence in the operation 
of the commercial motor vehicle on a highway. 


11.—(1) Subclause 179 (c) (iii) of the said Act is repealed 
and the following substituted therefor: 


(iii) a record of all licences, permits and CVOR 
certificates issued, suspended, revoked, can- 
celled or revived under this Act. 


(2) Clause 179 (c) of the said Act is amended by striking out 
‘‘and’’ at the end of subclause (v), by renumbering subclause 
(vi) as subclause (vii) and by adding thereto the following 
subclause: 


(vi) an operating record of every conviction of 
every CVOR certificate holder and the hold- 
er’s agents and employees that is reported to 
the Registrar under section 184 and such 
other convictions, whether or not the certifi- 
cate holder was the person convicted, as the 
Registrar considers useful for the purpose of 
the administration and enforcement of this 
Act, and 


12. Section 181 of the said Act, as amended by the Statutes 
of Ontario, 1982, chapter 15, section 12 and 1983, chapter 63, 
section 43, is further amended by adding thereto the following 
subsection: 
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(5) In this section, “owner” includes operator as defined in 
section 15a or as deemed in section 15d. 


13. Subsection 190 (2) of the said Act, as re-enacted by the 
Statutes of Ontario, 1983, chapter 63, section 46, is amended 
by striking out ‘‘subsection 30 (2) or (3)”’ in the fourth line and 
inserting in lieu thereof ‘‘subsection 30 (3b), (3c), (3d) or 
(3e)’’. 


14. Subsection 194a (1) of the said Act, as enacted by the 
Statutes of Ontario, 1985, chapter 13, section 17, is amended 
by inserting after ‘‘the’’ in the first line ‘¢‘Truck Transportation 
Act, 1988’’, by inserting after ‘‘service’’ in the seventh line ‘‘on 
the operator of the vehicle as defined in subsection 15a (1) or”’ 
and by inserting after ‘‘unless’’ in the eighth line ‘‘in the case 
of the owner’’. 


15. The said Act is further amended by adding thereto the 
following section: 


194b.—(1) An officer of the Ministry may, during normal 
business hours upon production of his or her designation as an 
officer, enter any place of business of a person required under 
this Act or the regulations to keep records for the purpose of 
inspecting those records. 


(2) An officer of the Ministry, for the purpose of ensuring 
that the provisions of this Act and the regulations are being 
complied with, is authorized to inspect any records required to 
be kept under this Act or the regulations. 


(3) An officer examining any records under this section 
may, on giving a receipt therefor, remove any record for the 
purpose of making copies thereof but the copying must be 
made quickly and the record promptly returned. 


(4) Any copy made under subsection (3) and certified as a 
true copy by the person making it is admissible in evidence in 
any action, proceeding or prosecution as proof, in the absence 
of evidence to the contrary, of the record copied and its 
contents. 


(5) No person shall obstruct any officer from doing any- 
thing that he or she is authorized by this section to do or to 
withhold from the officer or conceal or destroy any record 
that the officer is authorized to examine or to copy. 


(6) Every person who contravenes subsection (5) is guilty 
of an offence and on conviction is liable to a fine of not less 
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than $100 and not more than $1,000 or to imprisonment for a 
term of not more than six months, or to both. 


16. This Act comes into force on a day to be named by pe oarames 
proclamation of the Lieutenant Governor. 


17. The short title of this Act is the Highway Traffic Short title 
Amendment Act, 1988. 
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EXPLANATORY NOTES 


SECTION 1. The definitions of “public commercial vehicle” and “public vehicle’ are 
being deleted. They are not required in section 1. 


SECTION 2. Provision is being made to provide members of the Board with remunera- 
tion and expenses. 


SECTION 3. Section 16 of the Act gives the Board power to review any decision made 
by it. Currently, there are only two Acts under which it acts. These two Acts are being 
specified. 


SECTION 4. With the proposed Truck Transportation Act, 1987, there would be a third 
Act under which the Board would act. The new sections 16a and 16b of the Act deal 
with the Board’s powers of review under the Truck Transportation Act, 1987 as well as 
the Ontario Highway Transport Board Act. The new section l6c of the Act is an added 
area in respect of which the Board may hold hearings. The new section 16d provides for 
notice of hearings to be given to the Minister. 


SECTION 5. The specific reference to two Acts is being deleted. These are not neces- 
sary and the proposed Truck Transportation Act, 1987 makes the specific references too 
restrictive. Subsection 19 (3) deals with the recording of oral evidence. 


SECTION 6. Section 22 of the Act provides for petitions to the Lieutenant Governor in 
Council. The effect of the amendment is to preclude such petitions in respect of decisions 
on matters arising under the proposed Truck Transportation Act, 1987. 


SECTION 7. The new subsection 25 (1a) authorizes the Board to determine its own 


practice and procedures to the extent that they are not determined by regulations. The 
new subsection 25 (1b) authorizes the Board to call upon expert evidence for assistance. 


SECTION 8. Self-explanatory. 
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An Act to amend the 
Ontario Highway Transport Board Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses 1 (c) and (d) of the Ontario Highway Transport 
Board Act, being chapter 338 of the Revised Statutes of 
Ontario, 1980, are repealed. 


2. Section 2 of the said Act is amended by adding thereto 
the following subsection: 


(3) The members shall receive such remuneration and 
expenses as the Lieutenant Governor in Council determines. 


3. Section 16 of the said Act is amended by inserting after 
‘application’? in the second line ‘‘with respect to matters 
arising under the Public Commercial Vehicles Act or the Public 
Vehicles Act’’. 


4. The said Act is amended by adding thereto the following 
sections: 


16a.—(1) The Board may, if it considers it appropriate to 
do so, or shall, on the direction of the Minister or the Lieu- 
tenant Governor in Council, rehear any application or recon- 
sider any decision, order, declaration or ruling made by it 
under the Truck Transportation Act, 1987. 


(2) After a rehearing or reconsideration under subsection 
(1), the Board may amend, revoke or confirm the decision, 
order, declaration or ruling. 


(3) The powers of the Board under this section and section 
16 are concurrent with the powers of the Minister related to 
the suspension and cancellation of operating licences. 
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16b.—(1) Any person objecting to a decision of the 
Board, 


(a) made as a result of a hearing under the Truck 
Transportation Act, 1987 to conduct a public inter- 
est test; or 


(b) made under this Act, 
may, with the consent of the Board, appeal the decision. 


(2) Where the grounds for an appeal under subsection (1) 
are that new facts have arisen since the hearing or that the 
decision was based on an error of fact, the appeal shall be 
heard by the same members who made the original decision. 


(3) Where the grounds for an appeal are other than those 
set out in subsection (2), the appeal shall be heard by mem- 
bers who were not involved in the original decision. 


(4) The Board, when it consents to an appeal under subsec- 
tion (1), may recommend that the Minister grant an interim 
operating licence that is valid until the final disposition of the 
appeal. 


16c.—(1) The Board may, with the prior approval of the 
Minister, if it considers it appropriate to do so, or shall, on 
the direction of the Minister, hold a hearing, 


(a) into the operation of any transportation service con- 
ducted by means of commercial motor vehicles, 
within the meaning of section 15a of the Highway 
Traffic Act; or 


(b) into the conduct of any holder of a Commercial 
Vehicle Operator’s Registration Certificate, 


to determine whether the operation or conduct, 


(c) contravenes the provisions of the Truck Transporta- 
tion Act, 1987, Motor Vehicle Transport Act (Cana- 
da) or the regulations thereunder; or 


(d) constitutes a persistent breach of contracts between 
the provider of the service or certificate holder and 
shippers. 


(2) When, after a hearing under subsection (1), the Board 
determines that there has been a contravention, it may order, 
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(a) that the operation of the transportation service in 
the manner that caused the contravention stop; 


(b) that the conduct of the holder of the Commercial 
Vehicle Operator’s Registration Certificate that 
constituted the contravention stop; or 


(c) if the operator of the transportation service is the 
holder of an operating licence, that the licence be 
amended to expire upon a specified date. 


(3) Subsection (2) does not apply where the hearing is the 
result of a direction by the Minister if, at the time of the 
direction, the Minister also directed the Board to report its 
findings to the Registrar of Motor Vehicles. 


16d. The Board shall give the Minister thirty days notice 
of every hearing under section 16a. 


5. Subsection 19 (3) of the said Act is amended by striking 
out ‘‘under the Public Vehicles Act or the Public Commercial 
Vehicles Act’’ in the fourth and fifth lines. 


6. Section 22 of the said Act is amended by inserting after 
‘‘Board’’ in the fourth line ‘‘in respect of a matter arising 
under the Public Vehicles Act or the Public Commercial 
Vehicles Act’’. 


7. Section 25 of the said Act is amended by adding thereto 
the following subsections: 


(1a) Subject to regulations made under subsection (1), the 
Board may determine its own practice and procedure. 


(1b) The Board may appoint from time to time one or 
more persons who may be called by the Board to give evi- 
dence of opinion and fact, subject to cross-examination, 
before the Board to assist it during the hearing of any matter. 


8. Section 26 of the said Act is amended by adding thereto 
the following subsection: 


(2) The Board may order any parties to a hearing before it 
to pay the costs of any of the other parties involved or may 
make any other order with respect to costs that under all the 
circumstances it considers just. 
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ae atest 9. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


Short title 10. The short title of this Act is the Ontario Highway Trans- 
port Board Amendment Act, 1987. 
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